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HOUSING AUTHORITY OF THE CITY
OF WILMINGTON NORTH CAROLINA

REQUEST FOR PROPOSAL

CERTIFIED PUBLIC ACCOUNTING FIRM

The Housing Authority of the City of Wilmington North Carolina (“WHA” or “the Authority”)
is inviting proposals from qualified independent public accounting firms to conduct an
annual financial and compliance audits of the Authority’s various programs as identified in
Section 6, “Services Required” of this request. The contract period performance begins
with fiscal year ending March 31, 2025, and ends with the completion of the fiscal year
ending March 31, 2028, audit report of the Authority; with two single year options to extend
the contract to the completion of the March 31, 2028, audit report.

RFP packets may be picked up beginning Thursday, June 5, 2025, between 8:00 a.m. and
4:00 p.m., Monday through Friday at the Housing Authority’s Central Office at 1524 S. 16"
Street, Wilmington, North Carolina. There will be a $25.00 fee charged.

Interested Firms shall visit WHA’s website for an RFP packet, which contains a description
of the services required. Technical questions should be directed to Kinteh Darboe, Senior
Vice President / Chief Finance Officer by e-mailing him at kdarboe@wha.net.

Proposals shall be received in a sealed envelope and will be accepted until 4:00 p.m. on
Monday, June 23, 2025. Proposals shall be kept confidential.

The criteria for evaluating these Proposals will be based solely on the items set forth in the
RFP. There will be one contract award for the most responsive and responsible proposal,
which in the judgment of WHA best meets the objectives of the Housing Authority.

The WHA waives the right to interview the competitive range if such a process proves
unnecessary.

The WHA reserves the right to reject any Proposals and/or waive any informalities in the
solicitation process. The proposal will not be available for public review until after the
contract award.

The WHA does not discriminate on the basis of race, sex, age, color, national origin,
religion, or disability in its employment opportunities, programs, services, or activities.



REQUEST FOR PROPOSALS
WILMINGTON HOUSING AUTHORITY

1. PURPOSE

The Housing Authority of the City of Wilmington North Carolina (*“WHA” or “the
Authority”) is inviting proposals from qualified independent public accounting firms
to conduct One (1) annual financial and compliance audit of the Authority’s various
programs as identified in Section 6, “Services Required” of this request. The
contract period performance begins with the fiscal year ending March 31, 2025,
and ends with the completion of fiscal year ending March 31, 2028, audit report of
the Authority; with two single year options to extend the contract to the completion
of the March 31, 2028, audit report.

Financial statement audits determine (1) whether the financial statements of an
audited entity present fairly the financial position in accordance with generally
accepted accounting principles, and (2) whether the entity has complied with laws
and regulations for those transactions and events that may have a material effect
on the financial statements.

The intent of this Request for Proposal (RFP) is to define the general specifications
for the professional services required by WHA and to set guidelines for selection.
The purpose of this RFP is to solicit meaningful proposals so that WHA may select
from among a range of proposals the firm that best meets its needs and
requirements. It is further desired that the solicitation process will ensure
competitive pricing.

Any Small Disadvantaged Business Concern (SDBC) proposer should state such
status specifically. Proposals from small business enterprises, women'’s business
enterprises, and minority business enterprises are encouraged.

2. BACKGROUND

The WHA is a body corporate and politic, and is governed by the U. S. Housing
Act of 1937, as amended, and subject to regulations under Title 24 of the Code of
Federal Regulations. Chartered in 1938, WHA was the first housing authority in
North Carolina.

The WHA is an equal opportunity housing organization dedicated to enhancing the
quality of life for public housing residents and Housing Choice Voucher clients by
providing and/or subsidizing attractive, secure, affordable housing units. In
addition, WHA works to ensure its homeownership; economic development and
community supportive service programs are designed and administered in a
manner which enables clients to achieve a higher level of economic and social self-



sufficiency. A nine-member Board of Commissioners, appointed by the Mayor of
the City of Wilmington, N. C, sets policy for the Authority.

Attention is called to the provision for Equal Employment Opportunity (Executive
Order 11246). Each firm must ensure that no employees and applicants for
employment are discriminated against because of their race, color, religion, sex, or
national origin. Each firm shall certify compliance with all applicable opportunities
or handicap requirements governing contracts of this type. (Attachment A.)

3. FINANCIAL STATUS AND OPERATIONS

The WHA is funded through a variety of federal, state and local sources, with the
United States Department of Housing and Urban Development being the cognizant
primary funding agency. For FYE 2025, WHA's income was $24.6 million, and the
expenditure was $26.7 million. The Authority currently provides the following
programs for the residents we serve:

Public Housing — 1102 units

Housing Choice Vouchers — 2029 units

Capital Fund -$3,219,422 grants which include Loan Debt Obligation
Glover Plaza, Inc. — Multi-family — 75 units

ROSS - 1 open grant

FSS Grants - 2 open grants

Job Plus — | open grant

Housing and Economic Opportunities, Inc. (HEO) — Non-profit
Instrumentality

4, AUDIT STANDARDS

The audit report and financial statements as well as working papers will be subject
to review and approval by HUD. The auditor must retain the working papers for a
minimum of five years. The audit shall be made in accordance with Generally
Accepted Auditing Standards in the United States and Government Auditing
Standards issued by the Comptroller General Office of the United States. The audit
and financial statements shall meet the requirements of federal single audit
regulations as prescribed by OMB Circular A-133, "Audits of State, Local
Governments and Non-Profit Organizations”, Basic Financial Statements,
Government Account Standard Board (GASB) Model 34, Management Discussion
and Analysis for State and Local Governments and the U.S. Department of
Housing and Urban Development's Public and Indian Housing Compliance
Supplement. The financial statements are to be prepared by the auditor in
accordance with Generally Accepted Accounting Principles (GAAP), and Housing
and Urban Development’s timetable for submissions. This includes assistance with
electronic submission of the Financial Data Schedule (FDS) via the internet as
required by the Real Estate Assessment Center (REAC).



5. GENERAL INFORMATION

A. Regulations pertaining to federally assisted programs are promulgated by
HUD.

B. The Authority’s fiscal year is from April 1 to March 31. The last audit was
performed for the fiscal year ended March 31, 2025. Prior years audit reports
are available at the administrative offices of the Authority.

C. Payment to the Independent Auditor: The audit acknowledgment of receipt
and Final Acceptance of Audited Financials by HUD is required prior to final
payment of the audit fee by the WHA. This fee may be broken into mutually
agreed upon progress payments.

D. Five (5) bound copies and one (1) electronic copy of the audit report will be
required. In addition, the Auditor shall be responsible for the submission of
the audit report to HUD. The Auditor is also required to send two copies to
the Local Government Commission (LGC).

E. The WHA will be prepared to have the audit commence on or about
November 21, 2025. Field work may, by mutual agreement, begin prior to
the commencement date of the audit. A draft report, including all findings
and recommendations, should be reviewed with the Chief Executive Officer
and Director of Finance during the exit conference. The audit report must
be submitted within 120 calendar days after commencement of the
audit or an agreed upon date.

F. WHA utilizes a data processing software system specifically developed for
the Housing Authority industry by Yardi.

G. WHA is required to submit financial statements prepared in accordance with
Governmental GAAP. Utilizing the latest accounting standards, financial
statements must also conform to the Financial Reporting Model as defined
in GASB Statement 34, Issued June 1999. The Management Discussion &
Analysis (MD&A) and other additional Required Supplemental Information
(RSI) will be important components to the audit report. HUD issued
guidance pertaining to the referenced reporting model in December 2001
under PHA GAAP Flyer Volume 2 Issue 1, or most current standards

The books of accounts and financial records to be audited are maintained and
located at the Authority’s office at 1524 S. 16t Street, Wilmington, North Carolina.
These books and records will be made available to the Auditor by WHA during
normal business hours. The majority of non-financial records required for
compliance testing are also maintained at the above address; however, some
records may be housed off-site, at property offices.



6. SERVICES REQUIRED (Scope of Work)
The selected firm should have proven experience with Public Housing Authorities.

A. A financial statement and compliance audit of the Housing Authority for fiscal
years ended March 31, 2025, performed in accordance with the Section “Audit
Standard” above.

1. Basic Financial Statements

a. Combined Statement of Net Assets for all major enterprise funds.

b. Combined Statement of Revenue, Expenses and Changes in Net
Assets for all major enterprise funds.

c. Combined Statement of Cash Flow for all major enterprise funds.

d. Combined Statement of Net Assets for non-major enterprise funds.

e. Combined Statement of Revenues, Expenses and Changes in Net
Assets for non-major enterprise funds.

f. Combined Statement of Cash Flows for non-major enterprise funds.

g. Footnotes accompanying the financial statements.

2. Supplemental Information
a. Schedule of Net Assets -FDS _
b. Schedule of Revenues, Expense and Changes in Net Assets -FDS
c. Schedule of Expenditures of Federal Awards
d. Notes to Schedule of Expenditures of Federal Awards

3. Supplemental Information — Special Reports
a. Schedule and Certification of Actual Grant Costs — Completed
b. Schedule of Grant Costs — Uncompleted

B. Perform compliance procedures and issue a report which encompasses
applicable laws regulations and grant agreements for the following:

1. Housing Choice Voucher Program

2. Low Income Public Housing Program

3. Capital Fund

4. Housing & Economic Opportunities, Inc. (separate audit submitted to WHA
no later than 60 days after March 31 fiscal year end)

5. Glover Plaza, Inc. (separate audit submitted to WHA and HUD no later than
60 days after March 31 fiscal year end)

6. Other applicable grants

C. Report on Compliance and on Internal Control over Financial Reporting based
on an Audit of Financial Statement Performed in Accordance with Government
Auditing Standards.



D. Report on Compliance with Requirements Applicable to Each Major Program,
Internal Control over Compliance and on the Schedule of Expenditure of
Federal Awards in accordance with Circular A-133.

E. Reserve Account Reconciliation.
F. Supplemental Reporting Requirements — Return on Investments.

G. Independent Auditor's Report on the Schedules of Actual Modernization Cost
Certificate for grant(s) as necessary.

H. Prepare Bureau of Census form SF-SAC, Data Collection form for Reporting on
Audits of States, Local Governments, and Non-Profit Organizations.

|. Attestation by auditor on Financial Data System (FDS) data as to its “fair
presentation in relation to audited basic financial statements” in accordance
with the audit provisions of the American Institute of Certified Public
Accountants (AICPA) Statement on Auditing Standards (SAS) No.29,
“Reporting on Information Accompanying the Basic Financial Statements in
Auditor-Submitted Documents.”

J. A separate attestation agreed-upon procedures engagement under AICPA
Statement on Standards for Attestation Engagements (SSAE) No. 4, “Agreed-
Upon Procedures engagements” where the auditor compares the electronically
submitted data in the REAC staging database to the hard copy of the FDS.

K. Provide (basic) financial statements as described in the Guidelines for Public
Housing Authorities and Independent Auditors under the UFRS Rule (SAS 29),
in the appropriate format for electronic submission to REAC.

L. Assist in draft preparation of the Management Discussion and Analysis (MD&A)
and audit the completed MD&A.

M. Assist Finance staff in preparation of unaudited FDS for Authority wide and
multifamily submissions.

N. Perform audit test of the WHA preparation of the Section 8 Management and
Assessment Program (SEMAP) Report and Public Housing Assessment
System (PHAS) Report as necessary.

O. Provide an Independent Auditor's Management Letter to the Chief Executive
Officer concerning minor findings noted that were not material in nature during
tests of internal control structure policies and procedures.

P. Provide any other reports as requested by WHA and as required by HUD's
Uniform Financial Reporting Standards (UFRS) for Public Housing Authorities.



Q. The Authority understands that generally accepted auditing standards require
that the Auditor obtain a letter of representation prior to completion and
submission of the Audit Report. This letter requires that the Chief Executive
Officer and Director of Finance provide the Auditor with assurance based on
knowledge and belief as to matters concerning the accounting records,
operations and matters contained within the financial statements. Delay in
providing this assurance will extend the date of completion of the audit.

R. Provide the Authority with an electronic copy of the final audit work papers.

S. Preparation of IRS 990’s for HEO and Glover Plaza by November 15, 2025.

7. SUBMISSION OF PROPOSALS

A. The proposal must be for the entire scope of the requirements stated in Section
8 (Services Required). The proposal should be in one bound document, with 3
bound (or stapled) copies included.

B. The proposal must contain specific information in the following format:
1. Title page including the firm’s name, address, phone and fax numbers,

contact person, date of the proposal, Federal I.D. number of the firm, and firm
license number with the State Board of Accountancy.

2. Table of Contents.
3. Description of your firm as to size and organization.

4. A listing of the most significant engagements (maximum of five) performed
in the last five years that are like this engagement described in this request.
Indicate the scope of work, date, engagement partners, and total hours spent
on the engagement.

5. Qualifications of staff members to be assigned to the audit, their position in
the firm, the types and amount of audit experience each staff member
possesses in the activities to which the proposal relates.

6. Work to be performed and compensation.
a. Statement of understanding of work to be performed
b. Hourly rates and maximum compensation (Including out-of-pocket

and other expenses) for the audit of each identified under Evaluation (10).
This information must be provided in order to be determined responsive to



this solicitation. The offeror shall provide a fixed hourly rate per personnel
category to accomplish the intent and provide the work defined in the
solicitation. The hourly rates provided will be assigned to the contract. All
hourly rates shall include profit, administrative burden, travel, and all other
ancillary costs associated with the performance of the work in the contract
including telephone, fax, reproductions, etc. to accomplish the work defined
in this solicitation.

c. Time estimates for performing the scope of the audit identified in
paragraph “D”.

C. A list of work papers required to be prepared by WHA staff prior to the beginning
of the audit.

D. Briefly describe what the firm understands the scope of the work to be. Present
a plan on how RFP audit requirements will be accomplished within the specified
timeframe. Briefly discuss the audit approach regarding consideration of laws
and regulations. Outline the level of support your firm will require of WHA staff.

All proposals must be submitted to:

Chauntrell Burns,

Sr. Vice President of Procurement
Wilmington Housing Authority
1524 S. 16t Street

Wilmington, NC 28401

One bound document with 5 bound (or stapled) copies of the proposal must be
placed in a sealed envelope clearly marked “AUDIT PROPOSAL.” The proposals
must be in our office no later than 4:00 p.m. June 23, 2025.

Proposals sent by U. S. Mail, Overnight Delivery, Federal Express, or similar
carriers should be packaged and addressed and marked as above, in a sealed
envelope inside the courier's envelope. Proposals received prior to the time set
forth in the above paragraph will be kept unopened until the time set for opening.
Proposals received after the date and time noted above will not be considered.
The proposer alone is responsible for the timely delivery of all proposals. WHA will
not be held responsible for late proposals.

You may contact Kinteh Darboe, Senior Vice President / Chief Finance Officer, at
(910) 341-7700, extension 225 regarding the submittal process and/or technical
aspects of the project.

The RFP for audit services is available for review on the Authority’s website,
www.wha.net or at the office at 1524 S. 16" Street Monday through Friday between
8:00 and 4:30 regular business hours.
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WHA reserves the right to reject all proposals and to waive any informality in the
proposal process. Solicitation of the request for the proposal does not commit
WHA to pay any cost incurred in the preparation of the proposal.

8. LENGTH OF CONTRACT/CONTRACT DEVELOPMENT/TERMS AND
CONDITIONS

A. Proposers are invited to submit a proposal for a contract period that begins
with the fiscal year ending March 31, 2025, and ends with the completion of
fiscal year ending March 31, 2028, audit report of the Authority; with two single
year options to extend the contract to the completion of the March 31, 2028,
audit report. However, the WHA may terminate the audit contract upon written
notice to the Contractor not less than sixty (60) days before the close of the
fiscal year to be audited. Proposers are required to complete the “Certifications
and Representations of Offerors, Non-Construction Contract” for (Attachment
B).

B. Upon selection of a qualified team through the RFP process, the WHA shall
enter a contract for services (based on an approved scope of services and
budget) with the selected firm on terms and conditions acceptable to the WHA.
Until the execution of a contract, the WHA reserves the right to cease
negotiations and to start the RFP process again. Submissions will be held
confidently and not released in any manner until after the award of contract(s).

C. The successful bidder shall provide proof of insurance to the Authority including
the type and amount for coverage specified below before beginning work:

1. Workers’ Compensation as required by law
2. Errors and Omission Coverage (Professional Liability)- $1,000,000.00
3. General Liability Insurance - $1,000,000.00

D. The successful bidder shall indemnify and hold harmless from any liability
whatsoever; including wrongful death, based or asserted upon any act or
omission of the bidder, its employees, sub-contractors and agents relating to or
in any way connected with the accomplishment of the work or performance of
service under this agreement. As part of the forgoing indemnity the successful
bidder agrees to protect and defend at its own expense, including attorney fees,
the Authority, its officers, agents, and employees in any legal action based upon
any alleged acts or omission.

E. The successful bidder and its agents, servants and employees shall always act
in an independent capacity during the term of the agreement and in the
performance of the services to be rendered there under, and shall not act as,
and shall not be, and shall not in any manner be considered to be agents,
officers or employees of the WHA.
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F. The successful bidder shall not discriminate in its recruiting, hiring, promotion,
demotion or termination practices on the basis of race, religious creed, color,
national origin, ancestry, sexual orientation, physical handicap, medical
condition, marital status or sex in the performance of the contract, and, to the
extent they shall be found to be applicable thereto, shall comply with the
provisions of the California Fair Employment Practices Act and the Federal Civil
Rights Act of 1964.

G. At the option of the Authority, finalists may be selected for the best and final
round of negotiations; however, vendors are encouraged to present their best
offers with their initial submission.

H. The Authority reserves the right to accept or reject any and all proposals. In
addition to other factors, the proposals will be evaluated on the basis of the
advantages and disadvantages to WHA that might result from the award of
more than one contract. WHA reserves the right to make a contract award
based solely upon the proposals, or to negotiate further with one or more
vendors. The vendor(s) selected for the award will be chosen on the basis of
greatest benefit to WHA, and not necessarily on the basis of lowest pricing.
Nothing contained herein shall require the WHA to enter into exclusive
negotiations and the WHA reserves the right to amend, alter and revise its own
criteria in the selection of a respondent without notice.

I. Neither the agreement, nor any part thereof, shall be assigned by the successful
bidder without the prior written consent of WHA.

J. The audit contract must be submitted to the North Carolina Department of
State Treasurer Local Government Commission (LGC) for review and approval.

9. TERMINATION CLAUSE

WHA reserves the right to reject any and all submittals, to take exception to these
RFP specifications or to waive minor irregularities in any submittal, to issue
additional RFP’s and to either substantially modify or terminate the Project at any
time prior to final execution of a contract.

WHA will reject the proposal of any respondent who is debarred by the U. S.
Department of Housing and Urban Development providing services to public
housing authorities, and reserves the right to reject the proposal of any respondent
who has previously failed to perform any contract properly for any purchaser, or to
complete on time, contracts of a similar nature, who is not in the position to perform
the contract, or who has neglected the payment of bills or otherwise disregarded it
obligations to clients, purchasers, subcontractors, material men, or employees.
Each firm must complete “Certification Regarding Debarment and Suspension”
form (Attachment A.)
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10. EVALUATION

A. Process

A team of reviewers will rate proposals. The review team will recommend the
qualified firm in the week of June 23, 2025. If negotiations are not completed with
the top ranked team, negotiations may proceed with the next most qualified team
or teams.

B. Criteria

Proposals will be ranked based upon the merits of the written proposal and the
qualifications and experience of the firm or consultant team. Each reviewer will
award a score based on a 100-point total as follows:

1. Hourly rates and maximum compensation 30%
2. Team/Firm qualifications, training, prior audits, resources, expenses 35%
3. Ability to meet audit goals and objectives 30%
4. Customer service/Availability to work 5%
5. Debarment Statement Yes _No_
6. Minority/Women Business Enterprise Yes __ No__
7. Section 3 Cetrtification Yes __No___
8. Evidence of Insurance Yes  No__
9. Equal Employment Opportunity Certification Yes ___ No__

The WHA reaffirms its right to make any selection it deems prudent, and
responding firms or individual participants acknowledge through their participation
that such selection is not subject to protest or contest.

It is the intent that this solicitation will provide a sufficient number of proposals to
allow for competitive selection. If at a later date it is deemed necessary, because

of lack of information that additional cost and price information is required, WHA
reserves the right to require this information from all responders

C. Timeline

The following set dates are firm and shall not be waived unless specified in writing
by the Chief Executive Officer.:
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Deadline Activity

Proposals must be received at the WHA office no
June 23, 2025 later than 4:00 p.m.
September 15, 2025 Start date of fieldwork by selected CPA Firm
November 15, 2025 Final aging audit is submitted to WHA
December 15, 2025 Final comprehensive audit is submitted to WHA
December 15, 2025 Audited FDS submitted to REAC

The audit report may be submitted earlier than the above schedule. However, if
the selected CPA firm fails to make delivery of the audit report within the time
schedule specified herein, or if the selected CPA firm delivers the audit report which
does not conform to all of the provisions of the contract, the WHA may, by written
notice of default to the selected CPA firm, terminate the whole or any part of the
contract. Under certain extenuating circumstances WHA may extend this schedule
upon written request of the selected CPA firm with sufficient justification.

11. REQUEST FOR PROPOSAL CHECKLIST
This checklist must be completed and submitted with your proposal.

A. Five bound (or stapled) copies of the proposal

B. Equal Employment Opportunity Certification
(Attachment C) (signed)

C. “Certifications and Representations of Offerors, Non-Construction
Contract” for (Attachment B) (signed)

D. Section 3 Certification (Attachment D) (signed)

]

|

Submitted by:

Company Name
Address
City/State/Zip

Phone

Fax

Authorized Signature
Authorized Personnel
(please print)

Date
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Contract for Service
(Contract No.: WHA24.10)

This Contract for Certified Public Accounting Firm (the “Contract”) made
this the by and between the HOUSING AUTHORITY OF THE
CITY OF WILMINGTON, NORTH CAROLINA (the “Authority”), whose address is 1524
S. 16t Street, Wilmington, North Carolina and (“Contractor”)
whose address is

Recitals

WHEREAS, the Authority is a public body and body corporate and politic organized
under the laws of the State of North Carolina;

WHEREAS, the Authority has selected the Contractor to perform the services describe
in this Contract in accordance with the Authority’s procurement policy;

WHEREAS, the Contractor has the knowledge and experience required to fully
perform the scope of work herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good valuable consideration hereby acknowledged, the parties hereto agree as
follows:

Section 1. Contract Performance

The Contractor shall perform all tasks set forth in the "Scope of Work” as attached.
Section 2. Statement of Work

The Contractor shall furnish all labor, material, tools, equipment, transportation,
supervision and related services to perform and complete all work required under

this Contract. All work shall be in strict conformance with the Contract, as amended.

In its performance of the work under the Contract, the Contractor shall perform all
work in a prompt and efficient manner, as well as use its best efforts to minimize
disturbance to residents at the Authority’s premises.

Section 3. Changes

The Authority may at any time, by written order, and without notice to the sureties, if
any, make changes within the scope of the Contract (including the Scope of Work and
Project Manual in the services to be performed or supplies to be delivered by the
Contractor.
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If any such change causes an increase or decrease in the hourly rate or the time
required for performance of any part of the work under the Contract, or otherwise
affects the conditions under which the Contract shall be performed by the Contractor,
the Authority shall make an equitable adjustment in the hourly rate, the delivery
schedule, or other affected terms, and shall modify the Contract accordingly.

The Contractor must assert its right to an equitable adjustment under this Section
within thirty (30) days from the date of receipt of the written order for change.
However, if the Authority decides that the facts justify it, the Authority may receive
and act upon a proposal submitted before final payment of the contract.

Failure to agree to any adjustment shall be a dispute which shall be resolved under
Section 18. However, nothing in this clause shall excuse the Contractor from
proceeding with the Contract as changed.

No services for which an additional cost or fee will be charged by the Contractor shall
be furnished without the prior written consent of the Authority.

If the contractor fails to complete the work within the time specified in the contract,
or any extension, as specified in the clause entitled Default of the contract, the
contractor shall pay to the Housing Authority of the City of Wilmington liquidated
damages in the sum of $100.00 per day for each day of delay within the Contractor’s
control.

Disputes: Failure to complete the project, or any part thereof, on a specified date or
dates shall not form a basis for a contractors claim for extra compensation. No claims
by a contractor for extra compensation or adjustments will be allowed on account of
deletions of work items or delay or failure of others to complete work.

Default: If the Housing of the City of Wilmington deems it inexpedient to require the
Contractor to correct work injured or not done in accordance with the contract, an
equitable deduction from the contract price shall be made by agreement between the
contractor and the Housing Authority of the City of Wilmington, subject to prior
approval of HUD and subject to settlement in case of dispute, as herein provided.

Section 4. Contract Price

Prices for the Contract shall be as follows:

A. For services as specified in the Scope of Work and Project Manual, Contractor
shall be paid in the amount of _$
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Section 5. Contract Term

The Contract shall commence with the date listed on the award letter for one year,
with an option exercisable by the Authority to extend the contract for four (4)
additional one (1) year periods, unless terminated sooner by either party in
accordance with the provisions of the Contract. Contractor will be notified by letter
if an extension is granted.

After the Contract has been executed by the Authority and delivered to the
Contractor, the Contractor shall deliver a fully-executed original of the Contract to
the Authority no later than five (5) days after delivery by the Authority. If the fully
executed original Contract is not delivered to the Authority within the time specified
above, the Authority may in its discretion cancel the award and nullify the Contract.

If the contractor fails to complete the work within the time specified in the
contract, or any extension, as specified in the clause entitled Default of the
contract, the contractor shall pay to the Housing Authority of the City of
Wilmington liquidated damages in the sum of $100.00 per day for each day of
delay within the Contractor’s control.

Section 6. Insurance Requirements

Before work begins, the Contractor shall procure from a reputable insurance company
authorized to do business in the State of North Carolina the following insurance
policies that provide (at a minimum) the following coverage:

A. Commercial General Liability - $1,000,000 per occurrence combined single
limit with a $2,000,000 annual aggregate for bodily injury liability and
property damage liability, including premises and/or operations, independent
contractors, products and/or completed operations, broad form property
damage and commercial umbrella coverage, and a contractual liability
endorsement.

B. Commercial Auto Policy - $1,000,000 each occurrence combined for bodily
injury liability and property damage liability, including owned vehicles, hired
and non-owned vehicles, and employee non-ownership.

C. Worker's Compensation and Employers’ Liability - coverage for all

employees to the statutory limits in compliance with state and federal law;
employer's liability of $500,000 each accident; $500,000 bodily injury by
disease each employee; $500,000 bodily injury by disease policy limit.
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D. Errors _and Omission Coverage (Professional Liability) - Amount
$1,000,000.00

The Authority shall be named as an additional insured on the contractor’s commercial
general liability and business auto liability. Current, valid insurance meeting the
requirements shall be maintained during the entire duration of the Contract. Renewal
certificates shall be sent to the Authority thirty (30) days prior to any expiration date.
The Authority shall be provided written notification in the event of cancellation or
modification by either Contractor or Contractor's insurer of any coverage required
under the Contract no less than thirty (30) days prior to such cancellation or
modification.

The Contractor shall furnish the Authority with a Certificate(s) of Insurance
evidencing the coverage required hereunder. It shall be unacceptable for any
Certificate of Insurance to contain language or wording to the effect that the insurer
shall have no liability for failure to provide the prior notices required hereunder.

It shall be the responsibility of the Contractor to insure that any agreements between
Contractor and sub-contractors contain the same insurance requirements as set forth
in the Contract.

Section 7. Payment and Performance Bonds Requirements, if applicable.

The Contractor shall provide to the Authority payment and performance bonds
naming the Authority as a dual oblige in an amount not less than the full value of the
Contract. The Contractor shall not have done or permitted anything to be done that
would affect the coverage of any performance or labor and material payment bonds
required by the terms of the Contract and, upon demand of the Authority, the
Contractor shall have obtained a written statement from the bonding company or
companies assuring that such coverage continues in full force and effect.

Section 8. Billing and Payment

The Contractor shall submit an original copy of each invoice containing contract
number, location and signature of property manager to insure all work has been
performed as requested, to the Authority at 1524 South 16 Street Wilmington, N.C.
28401, Attn: Finance Department. The Authority shall pay the Contractor within 30
calendar days following receipt of an acceptable invoice.

The Authority is not responsible for any equipment on site.
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Section 9. License

During the term of the Contract, the Contractor shall maintain the proper license(s)
under applicable state and local laws as required by the Authority, to perform all work
under the Contract.

Section 10. Termination for Convenience

The Authority may terminate the Contract, in whole or in part, for the Authority's
convenience. The Authority shall terminate by delivering to the Contractor a written
notice of termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall: (a) immediately
discontinue all services affected (unless the notice directs otherwise}; and (b) deliver
to the Authority all information, reports, papers, and other materials accumulated or
generated in performing the Contract, whether completed or in process.

Upon termination for the convenience by the Authority, the Authority shall be liable
to the Contractor for reasonable and proper costs resulting from such termination
(and upon the receipt by the Authority of a properly presented claim setting out in
detail) including: (i) the total cost of the work performed to date of termination; (ii)
the cost of settling and paying claims under subcontracts and material orders for any
work performed and materials and supplies delivered to the site, payment for which
has not been made by the Authority to the Contractor; (ii) the cost of preserving and
protecting the work already performed (provided that such work was approved by
the Authority), until the Authority or a party designated by the Authority takes
possession thereof or assumes responsibility therefore.

Section 11. Termination for Cause

The Authority may terminate the Contract, in whole or in part, for cause. “Cause”
shall include, but not be limited to: (a) failure of the Contractor to fulfill its obligations
under the Contract; (b) falsification by any officer, employee or agent of the
Contractor of any document or information submitted by the Contractor past or
present in connection with the subject matter of the Contract; (c) Contractor's
bankruptcy, insolvency, assignment for the benefit of creditors, marshaling of assets,
or other such events; or (d) occurrences reasonably justifying the Authority's opinion
that the Contractor is about to become unable to meet its obligations under the
Contract.

The Authority shall terminate the Contractor for cause by delivering to the Contractor
a written notice of termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall: (i) immediately
discontinue all services affected (unless the notice directs otherwise); and (ii) deliver
to the Authority all information, reports, papers, and other materials accumulated or
generated in performing the Contract, whether completed or in process.
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If the termination is for cause, the Authority may (1) require the Contractor to deliver
to it, in the manner and to the extent directed by the Authority, any work as described
in Subsection 11. (ii) above, and compensation be determined in accordance with the
provisions set forth in Section 3 above; (2) take over the work and prosecute the same
to completion by contract or otherwise, and the Contractor shall be liable for any
additional cost incurred by the Authority; and/or (3) withhold any payments to the
Contractor, for the purpose of off-set or partial payment, as the case may be, of
amounts owed to the Authority by the Contractor.

Section 12.  Reports and Records

The Contractor shall provide all reports pertaining to its performance of the Contract
reasonably required by the Authority.

The Authority, HUD, or Comptroller General of the United States, or any of their duly
authorized representatives shall, until three (3) years after final payment under the
Contract, be provided access to and the right to examine any of the Contractor's
directly pertinent books, documents, papers, or other records involving transactions
related to the Contract for the purpose of making audit, examination, excerpts, and
transcriptions.

Section 13.  Assignment

The Contractor shall not assign or otherwise transfer any of its obligations or interest
under the Contract without the prior written consent of the Authority.

Section 14. Equal Opportunity

The Contractor shall comply with the provisions of any federal, state, or local laws
prohibiting discrimination on the grounds of race, color, sex, age, creed, national
origin, marital status or handicap, including Title VI of the Civil Rights Act of 1964
(Public Law 88352,78 Stat. 241), Title VII of the Civil Rights Act of 1968 and Section
504 of the Rehabilitation Act of 1973.

Section 15. Authority’s Waiver of Claim

In the event of the suspension or termination of the Contract, the Contractor shall
remit to the Authority any unexpended balance of payments made by the Authority
under this Agreement. The Authority's acceptance of the Contract remittance shall not
constitute a waiver of any claim that the Authority might have against the Contractor.

Section 16. Indemnification
The Contractor shall protect, defend, indemnify and hold the Authority, its

commissioners, officers, employees and agents free and harmless from and against
any and all losses, penalties, damages, settlements, costs, charges, professional fees or

20



other expenses or liabilities of every kind and character arising out of or relating to
any and all claims, liens, demands, obligations, actions, proceedings, or causes of
action of every kind in connection with or arising out of the Contract and/or the
performance hereunder that are due to the omission, negligence or action of the
Contractor, its officers, employees, or agents. The Contractor further agrees to
investigate, handle, respond to, provide defense for, and defend the same at its sole
expense and agrees to bear all other costs and expenses related thereto.

Section 17.  Third Party Relationships

The Contract shall not be construed to create any relationship of third-party
beneficiary involving the Authority. The Contractor shall include in all contracts,
subcontracts, or other agreements with other parties relating to the Contract an
acknowledgment by those parties that this Contract does not create any relationship
of third-party beneficiary.

Section 18.  Dispute Resolution

All disputes arising under or relating to the Contract in connection with the
Contractor’s claims, except for disputes arising under provisions contained in Section
I of the General Conditions for Non-Construction (Form HUD-5370-C) which is
attached to the Contract as Exhibit E, including any claims for damages for the alleged
breach there of which are not disposed of by agreement, shall be resolved under this
Section.

All claims by the Contractor shall be made in writing and submitted to the Authority.
A claim by the Authority against the Contractor shall be subject to a written decision
by the Authority.

The Authority shall, with reasonable promptness, but in no event in no more than
sixty (60) days, render a decision concerning any claim hereunder. Unless the
Contractor, within thirty (30) days after receipt of the Authority's decision, shall
notify the Authority in writing that it takes exception to such decision, the decision
shall be final and conclusive.

Provided the Contractor has (i) given the notice within the time stated above, (ii)
excepted its claim relating to such decision from the final release; and (iii) brought
suit against the Authority not later than one (1) year after receipt of final payment, or
if final payment has not been made, not later than one (1) year after the Contractor
has had a reasonable time to respond to a written request by the Authority that it
submit a final voucher and release, whichever is earlier, then the Authority 's decision
shall not be final or conclusive, but the dispute shall be determined on the merits by a
court of competent jurisdiction.

The Contractor shall proceed diligently with performance of the Contract, pending
final resolution of any request for relief, claim, appeal, or action arising under the
Contract, and comply with any decision of the Authority.
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Section 19. Notices, Demands, Approvals and Verifications.

All notices required to be given hereunder shall be in writing and shall be deemed
served at the earlier of (i) receipt; (ii) the business day following deposit with a
naturally recognized overnight courier service, postage prepaid for overnight
delivery and addressed to the parties at their applicable addresses; or (iii) four (4)
business days after deposit in registered, certified or first-class United States mail,
postage pre-paid, return receipt requested and addressed to the parties at their
applicable addresses. For purposes of notice, the following addresses, or such other
addresses as may from time to time be designated by written notice given as herein
required shall be the parties’ applicable addresses:

The Contractor:

Attn:

The Authority:
Housing Authority of the City of Wilmington, North Carolina

1524 South 16 Street
Wilmington, NC 28402
Attention: CEO

Section 20. Section 3

The work performed under this Contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1986, as amended, 12 U.S.C. 1701u
(“Section 3”). The purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall to the greatest extent feasible be directed to low and very
low income person, particularly persons who are recipients of HUD assistance for
housing.

The parties agree to comply with HUD regulations in 24 CFR part 135 which
implement Section 3. As evidenced by its execution of the Contract, the Contractor
certifies that it is under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.
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Section 21. Independent Contractor

The Contractor agrees that it is an independent contractor, and this Agreement shall
not be construed as establishing a joint venture, partnership, or, any principal-agent
relationship between the Authority and the Contractor. Employees of the Contractor
shall remain subject to the exclusive control and supervision of the Contractor, which
is solely responsible for their compensation and any claims arising there from.

Section 22. Compliance with Laws

The Contractor shall comply with all laws, ordinances, rules and regulations
pertaining to performance of work under or in connection with the Contract, and shall
hold the Authority harmless against any fine, penalty, or damage for any actual
negligent failure on the part of the Contractor to comply therewith.

Section 23.  Entire Agreement

The Contract constitutes the entire agreement between the Authority and the
Contractor and supersedes all prior oral and written agreements, if any, between the
parties.

Section 24. Contract Documents

The Contract shall consist of the following components which are incorporated herein
by reference:

A. Instructions to Bidders for Contract (Form HUD-5369)

B. Representations, Certifications and Other Statements of Bidders HUD
5369C

C. Certification Regarding Debarment and Suspension (Form HUD-2992)
D. Equal Employment Opportunity Certification (Form HUD-92010)

E. The Contractor’s bid form dated (provided, however, in the
event that any provision in the Contract is inconsistent or conflicts with
any provision in the Contractor’s bid form, the provision in the Contract
shall govern) .
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IN WITNESS WHEREOF, the parties thereto have caused this instrument to be
executed in TWO (2) original counterparts as of the day and the year first above
written.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA

By:

Tyrone Garrett, Chief Executive Director

Date:

CONTRACTOR:

Name:

Title:

Date:

24



Exhibit A

Instructions to Bidders for Contract (Form HUD-5369)
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U.8. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Torm HUD-5350 (1)

Provivus sditon b ohiniste
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Instructions to Bidders for Contracts
Public and indian Housing Programs
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Heusing
and Urban Development
Office of Public and Indian Housing
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(¢) Any misrepreseniation by the bidderfofferor shall give th
PHA the right to (1) terminate the @ ti
i s, 10 doduct Trom coniract pay
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the amount of

any

2. Small, Minarlty, Women-Owned Business Concern Rep-
resentation

Theb

that it

is indepe m,a?ml\ mwmd afi
i

‘r; tion

ICER UK 1 ri
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{a) The biddedh
{1y The pri
dently, without, for the purpise of restricting competi-

tion, any consulation, o winpnicaiiom, of agreement

with any other bidder/offeror or competitor relating 1o (1)

those prices, (i) the infention to submil & bidfolfer, or
methads or 2d to caleulate the prices

foffer have not been and will not be
Iy or
nr bx.,—
iE ium)
itation)

es in this b
y dischosed by the bidder/offeror, dm
¢y, to any other bidded/afferor or compe
f\\YC bid opeaing (in the case of a sealed bid solic
or contract award (in the case of a negetinted solic
uniess otherwise required by law; and

<de by the bidder/
submit or not to
afipetiilon.

been made or wil be m
ny other comnum o
fur the purpose of rests

{33 No atterpt b
offeror {0 iadyce
subwmnit g Mddof

v the bidfoeffer is considered to be 8 cortifi-
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1) through (A)(3) abuve; of

graphs (i
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the disclosire,

4. Organizational Conflicts of Interest Certifivation
{a) The Conrract
beticl kxz.\u.;{ as othe
argenizational canflict of inons
siuation in which the nature of weork

ue WA anis

tive advantage;
(i3 The Contraciors of

tract work may be in

tuif Ez,s discloned 2l reloy

< HA 0 ma

Wit res‘r’cu 10 lhé'\ C“?i
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Exhibit C

C Certification Regarding Debarment and Suspension (Form HUD-2992)
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Certification Regarding U.S. Department of Housing
. and Urban Development
Debarment and Suspension

Ceptification A: Cevtification Reguiiting Debavment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions
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Certification Be Certification Reganding Debarment, Swspension, Ineli-
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Exhibit D

Equal Employment Opportunity Certification (Form HUD-92010)
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U.8. Departiment of Housin Department of Veterans Affairs
Equa' Emp&oyment and Urban Deveiegment

Opportunity Certification
Excerpt From 41 CFR §60-1.4(b)
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