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PUBLIC ADVERTISEMENT

HOUSING AUTHORITY OF THE CITY OF
WILMINGTON NORTH CAROLINA

The Housing Authority of the City of Wilmington North Carolina (WHA) invites proposals
from Accounting Firms for Certified Public Accounting Firm L.ow Income housing Tax
Credit Properties. Please go to www.wha.net for bid package and further information.




Request for Proposal (RFP)
SOLICITATION NO: WHA24,11

HOUSING AUTHORITY OF THE CITY OF
WILMINGTON NORTH CAROLINA

CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT
PROPERTIES

Proposals will be accepted at the Housing Authority of the City of Wilmington North Carolina
(WHA Central Office), until date and time noted below.

¢ Proposal due by: October 14, noon.

e Specifications/Plans will be available for pickup beginning Tuesday, September 17,
2024, at the Central Office for a non-refundable charge of $25.00 for project manual. Pick
up, or Download Project Manual from our website at www.wha.net, click on Business
Opportunities then RFP — no charge

e Questions; E-mail to cburns@wha.net no later than October 7, 2024, by NOON

The WHA does not discriminate based on race, sex, age, color, national origin, religion, or
disability in its employment opportunities, programs, services, or activities.

WHA reserves the right to reject any or all proposals and to waive informalities and or award
to multiple vendors, each site will have a separate contract.



HOUSING AUTHORITY OF THE CITY OF
WILMINGTON NORTH CAROLINA

CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT
PROPERTIES

The Housing Authority of the City of Wilmington North Carolina (“WHA” or “the Authority™) is
General Partner of and acting as Management Agent for Creekwood South, LLC a Low Income
Housing Tax Credit (LIHTC) Limited Partnership. In this capacity, WHA is inviting proposals
from qualified independent public accounting firms to conduct annual financial audits, tax returns
and other documents required to be provided by auditors for WHA’s Limited Tax Credit
Partnership. The contract period performance begins with fiscal year ending December 31, 2024,
and ends with the completion of fiscal year ending December 31, 2025, audit report, with two
single year options to extend the contract to the completion of the December 31, 2027, audit
report.

RFP packets will be available beginning September 17, 2024, between 8:00 a.m. and 4:00 p.m.,
Monday through Friday at the Housing Authority’s Central Office at 1524 S. 16" Street,
Wilmington, North Carolina. There will be a service charge of $25.00 per packet. Please visit
http://wha.net/ for a free packet under Request for Proposal.

Technical questions should be directed to Kinteh Darboe, Senior VP/CFO by e-mailing at
kdarboe(@wha.net

Proposals shall be received in a sealed envelope and will be accepted until 12:00 p.m. on
September 17, 2024. Proposals shall be kept confidential.

The criteria for evaluating these Proposals will be based solely on the items set forth in the RFP.
There will be one contract award to the most responsive and responsible proposal, which in the
judgment of WHA best meets the objectives of the Housing Authority.

The WHA waives the right to interview the competitive range if such a process proves
unnecessary.

The WHA reserves the right to reject any Proposals and/or waive any informalities in the
solicitation process. The proposal will not be available for public review until after contract
award.

The WHA does not discriminate on the basis of race, sex, age, color, national origin, religion, or
disability in its employment opportunities, programs, services, or activities.



1. PURPOSE

The Housing Authority of the City of Wilmington North Carolina (“WHA” or “the Authority™)
is General Partner of and acting as Management Agent for Creekwood South & Rankin Place
Terrace, LLC a Low Income Housing Tax Credit (LIHTC) Limited Partnership. In this capacity,
WHA is inviting proposals from qualified independent public accounting firms to conduct an
annual financial audit, tax returns and other documents required to be provided by auditors for
WHA'’s Limited Tax Credit Partnership. The contract period performance begins with fiscal year
ending December 31, 2024, and ends with the completion of fiscal year ending December 31,
2025, audit report, with two single year options to extend the contract to the completion of the
December 31, 2027 audit report.

Financial statement audits determine (1) whether the financial statements of an audited entity
present fairly the financial position in accordance with generally accepted accounting principles,
and (2) whether the entity has complied with laws and regulations for those transactions and
events that may have a material effect on the financial statements.

The intent of this Request for Proposal (RFP) is to define the general specifications for the
professional services required by WHA and to set guidelines for selection. The purpose of this
RFP is to solicit meaningful proposals so that WHA may select, from among a range of proposals,
the firm that best meets its needs and requirements. It is further desired that the solicitation
process will ensure competitive pricing.

Any Small Disadvantaged Business Concern (SDBC) proposer should state such status
specifically. Proposals from small business enterprises, women’s business enterprises, and
minority business enterprises are encouraged.

2. BACKGROUND

The WHA is a body corporate and politic, and is governed by the U. S. Housing Act of 1937, as
amended, and subject to regulations under Title 24 of the Code of Federal Regulations. Chartered
in 1938, WHA was the first housing authority in North Carolina.

The WHA is an equal opportunity housing organization dedicated to enhancing the quality of life
for public housing residents and Housing Choice Voucher clients by providing and/or subsidizing
attractive, secure, affordable housing units. In addition, WHA works to ensure its
homeownership; economic development and community supportive service programs are
designed and administered in a manner which enables clients to achieve a higher level of
economic and social self-sufficiency. A seven-member Board of Commissioners appointed by
the Mayor of the City of Wilmington, N. C. sets policy for the Authority.

Attention is called to the provision for Equal Employment Opportunity (Executive Order 11246).
Each firm must ensure that no employees and applicants for employment are discriminated against



because of their race, color, religion, sex, or national origin. Each firm shall certify compliance

with all applicable opportunity or handicap requirements governing contracts of this type.
(Attachment A.)

3. FINANCIAL STATUS AND OPERATIONS

The WHA is funded through a variety of federal, state and local sources, with the United States
Department of Housing and Urban Development being the cognizant primary funding agency.
For FYE 2023, WHA’s income was $25.6 million and the expenditures were $24.8 million. The
Authority currently provides the following programs for the residents we serve:

Public Housing — 1102 units

Housing Choice Vouchers — 2029 units

Capital Fund Program- $3,072,570 Including the loan Debt Obligation
Operating Fund- $5,326,182

Glover Plaza, Inc. — Multi-family — 75 units

Job Plus Grant — 1 open grant

ROSS — 1 open grant

Family Self-Sufficiency Grant — 1 open grant

Business Activity Fund

Housing and Economic Opportunities, Inc. (HEO) — Non-profit Instrumentality
Creekwood South, LLC-LIHTC Partnership — 138 units

4. AUDIT STANDARDS

The audit report and financial statements as well as working papers will be subject to review and
approval by HUD. The auditor must retain the working papers for a minimum of five years. The
audit shall be made in accordance with Generally Accepted Auditing Standards in the United
States and Government Auditing Standards issued by the Comptroller General Office of the
United States. The financial statements are to be prepared by the auditor in accordance with
Generally Accepted Auditing Standards (GAAS).

5. GENERAL INFORMATION

A. Regulations pertaining to Section 42 of the IRS Code.

B. The Partnership’s fiscal year is from January 1 to December 31. The last audit was
performed for the fiscal year ended December 31, 2023. Prior years audit reports are
available at the administrative offices of the Authority



C. Payment to the Independent Auditor: Receipt of the final audit and tax return is required
prior to final payment of the audit fee by the WHA. This fee may be broken up into
mutually agreed upon progress payments.
Five (5) bound copies and one (1) electronic copy of the audit report will be required.
The Partnership’s LIHTC property audit shall commence on or about January 7, 2025.
Field work may, by mutual agreement, begin prior to the commencement date of the audit.
A draft report, including all findings and recommendations should be reviewed with the
Chief Executive Officer and Director of Finance during the exit conference. The audit
report must be submitted within 45 days after commencement of the audit or an agreed
upon date. All questions from the WHA’s Finance Department must be answered within
48 Hours of Request.
F. WHA utilizes a data processing software system specifically developed for the Housing
Authority industry by ISSI. Detail information on the Visual Homes software is available
at www.ISSI.com. WHA will be moving to Yardi Software within the first year.

o>

The books of accounts and financial records to be audited are maintained and located at the
Authority’s office at 1524 S. 16" Street, Wilmington, North Carolina. These books and records
will be made available to the Auditor by WHA during normal business hours. The majority of
non-financial records required for compliance testing are also maintained at the above address;
however some records may be housed off-site, at property offices.

6. DESCRIPTION OF PROJECT

Creekwood South, LLC - Creekwood South Apartments is a 62 building, 138 unit affordable
housing complex currently owned and operated by WHA. & Rankin Place Terrace has 32
buildings with 77 units.

WHA has submitted 9% rehab tax credit application for Creekwood South & Rankin Place
Terrace and has received an award from North Carolina Housing Finance Agency.

7. SERVICES REQUIRED (Scope of Work)

The selected firm should have proven experience with Public Housing Authorities with LIHTC
properties in their portfolios.

A. A financial statement audit of the Partnership for fiscal year ending December 31, 2024,
performed in accordance with the Section “Audit Standard™ above.



1. Basic Financial Statements
a. Balance Sheet
b. Statement of Operations.
c. Statement of Changes in Member’s Equity
d. Statement of Cash Flows
e. Footnotes accompanying the financial statements.

. Report on Compliance and on Internal Control over Financial Reporting based on an Audit of
Financial Statement Performed in Accordance with Government Auditing Standards.

. Prepare the Partnership’s federal and state tax returns, including schedule K for each partner
beginning with the year ending December 31, 2024.

. Provide Independent Auditor’s Management Letter to the Chief Executive Officer concerning
minor findings noted that were not material in nature during tests of internal control structure
policies and procedures.

. The Authority understands that generally accepted auditing standards require that the Auditor
obtain a representation letter prior to completion and submission of the Audit Report. This
representation letter requires that the Chief Executive Officer and Director of Finance provide
the Auditor with assurance based on knowledge and belief as to matters concerning the
accounting records, operations and matters contained within the financial statements. Delay
in providing this assurance will extend the date of completion of the audit.

Provide the Authority with an electronic copy of the final audit work papers.

. In addition, WHA will be pursuing other Low Income Housing Tax Credit awards. If the
Authority is successful, the selected firm will have to provide additional services for that
award, including but not limited to: 10% Carryover Allocation, Final Cost Certification,
Annual Tax Returns, Annual Audit, and other items requested by the equity provider, for
example, Income to Expense Ratio and calculation of Downward Capital Adjustment,
calculation of credits preparation form 8609. Please cost these items separately from
remaining scope of work.

SUBMISSION OF PROPOSALS

. The proposal must be for the entire scope of the requirements stated in Section 7 (Services
Required). The proposal should be in one bound document, with 3 bound (or stapled) copies
included.



B. The proposal must contain specific information in the following format:

1. Title page including the firm’s name, address, phone and fax numbers, contact person, date
of the proposal, Federal 1.D. number of the firm, and firm license number with the State Board
of Accountancy.

2. Table of Contents.
3. Description of your firm as to size and organization.

4. A listing of the most significant engagements (maximum of five) performed in the last five
years that are similar to this engagement described in this request. Indicate the scope of work,
date, engagement partners, and total hours spent on the engagement.

5. Qualifications of staff members to be assigned to the audit, their position in the firm, the
types and amount of audit experience each staff member possesses in the activities to which
the proposal relates.

6. Work to be performed and compensation.
a. Statement of understanding of work to be performed

b. Hourly rates and maximum compensation (Including out-of-pocket and other
expenses) for the audit of each identified under Evaluation (10). This information
must be provided in order to be determined responsive to this solicitation. The offeror
shall provide a fixed hourly rate per personnel category to accomplish the intent and
provide the work defined in the solicitation. The hourly rates provided will be
assigned to the contract. All hourly rates shall include profit, administrative burden,
travel, and all other ancillary costs associated with the performance of the work in the
contract including telephone, fax, reproductions, etc. to accomplish the work defined
in this solicitation.

c¢. Time estimates for performing the scope of the audit identified in paragraph “D”.
C. A list of work-papers required to be prepared by WHA staff prior to the beginning of the audit.

D. Briefly describe of what the firm understands the scope of the work to be. Present a plan on
how RFP audit requirements will be accomplished within the specified timeframe. Briefly
discuss the audit approach regarding consideration of laws and regulations. Outline the level
of support your firm will require of WHA staff.
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All proposals must be submitted to:
Procurement Department

Attn: Chauntrell Burns
Wilmington Housing Authority
1524 S. 16™ Street

Wilmington, NC 28401

One bound document with 3 bound (or stapled) copies of the proposal must be placed in a sealed
envelope clearly marked “LIHTC AUDIT PROPOSAL.” The proposals must be in our office
no later than 12:00 p.m. October 14, 2024,

Proposals sent by U. S. Mail, Overnight Delivery, Federal Express, or similar carriers should be
packaged and addressed and marked as above, in a sealed envelope inside the courier’s envelope.
Proposals received prior to the time set forth in the above paragraph will be kept unopened until
the time set for opening. Proposals received after the date and time noted above will not be
considered. The proposer alone is responsible for the timely delivery of all proposals. WHA will
not be held responsible for late proposals.

You may contact Chauntrell Burns, Sr. Vice President of Procurement, at cburns@wha.net
regarding the submittal process and/or technical aspects of the project.

WHA reserves the right to reject all proposals and to waive any informality in the proposal
process. Solicitation of the request for proposal does not commit WHA to pay any cost incurred
in the preparation of the proposal.

9. LENGTH OF CONTRACT/CONTRACT DEVELOPMENT/TERMS AND
CONDITIONS

A. Proposers are invited to submit a proposal for a contract period that begins with fiscal year
ending December 31, 2024, for WHA’s Low Income Housing Tax Credit entity and ends
with the completion of fiscal year ending December 31, 2025, audit report; with two single
year options to extend the contract to the completion of the December 31, 2027, audit
report. However, the WHA may terminate the audit contract upon written notice to the
Contractor not less than sixty (60) days before the close of the fiscal year to be audited.
Proposers are required to complete the “Certifications and Representations of Offerors,
Non-Construction Contract” for (Attachment B).

11



Upon selection of a qualified team through the RFP process, the WHA shall enter into a
contract for services (based on an approved scope of services and budget) with the selected
firm on terms and conditions acceptable to the WHA. Until execution of a contract, the
WHA reserves the right to cease negotiations and to start the RFP process again or
interview the next vendor. Submissions will be held in confidence and not released in any
manner until after the award of contract(s).

The successful bidder shall furnish proof of insurance to the Authority including the type
and amount for coverage specified below before beginning work:

1. Workers” Compensation as required by law

2. Errors and Omission Coverage (Professional Liability)

3. General Liability Insurance

D.

The successful bidder shall indemnify and hold harmless from any liability whatsoever;
including wrongful death, based or asserted upon any act or omission of the bidder, its
employees, sub-contractors and agents relating to or in any way connected with the
accomplishment of the work or performance of service under this agreement. As part of
the forgoing indemnity the successful bidder agrees to protect and defend at its own
expense, including attorney fees, the Authority, its officers, agents, and employees in any
legal action based upon any alleged acts or omission.

The successful bidder and its agents, servants and employees shall act at all times in an
independent capacity during the term of the agreement and in the performance of the
services to be rendered there under, and shall not act as, and shall not be, and shall not in
any manner be considered to be agents, officers or employees of the WHA.

. The successful bidder shall not discriminate in its recruiting, hiring, promotion, demotion

or termination practices on the basis of race, religious creed, color, national origin,
ancestry, sexual orientation, physical handicap, medical condition, marital status or sex in
the performance of the contract, and, to the extent they shall be found to be applicable
thereto, shall comply with the provisions of the California Fair Employment Practices Act
and the Federal Civil Rights Act of 1964.

At the option of the Authority, finalists may be selected for a best and final round of
negotiations; however, vendors are encouraged to present their best offers with their initial
submission.

. The Authority reserves the right to accept or reject any and all proposals. In addition to

other factors, the proposals will be evaluated on the basis of advantages and disadvantages
to WHA that might result from the award of more than one contract. WHA reserves the
right to make a contract award based solely upon the proposals, or to negotiate further

12



with one or more vendors. The vendor(s) selected for the award will be chosen on the
basis of greatest benefit to WHA, and not necessarily on the basis of lowest pricing.
Nothing contained herein shall require the WHA to enter into exclusive negotiations and
the WHA reserves the right to amend, alter and revise its own criteria in the selection of a
respondent without notice.

I. Neither the agreement, nor any part thereof, shall be assigned by the successful bidder
without the prior written consent of WHA.

J. The audit contract must be submitted to the North Carolina Department of State Treasurer
Local Government Commission (LGC) for review and approval.

10. TERMINATION CLAUSE

WHA reserves the right to reject any and all submittals, to take exception to these RFP
specifications or to waive minor irregularities in any submittal, to issue additional RFP’s and to
either substantially modify or terminate the Project at any time prior to final execution of a
contract.

WHA will reject the proposal of any respondent who is debarred by the U. S. Department of
Housing and Urban Development providing services to public housing authorities, and reserves
the right to reject the proposal of any respondent who has previously failed to perform any contract
properly for any purchaser, or to complete on time, contracts of a similar nature, who is not in the
position to perform the contract, or who has neglected the payment of bills or otherwise
disregarded it obligations to clients, purchasers, subcontractors, material men, or employees.
Each firm must complete “Certification Regarding Debarment and Suspension” form (Attachment
A

11. EVALUATION
A. Process

A team of reviewers will rate proposals. The review team will recommend the qualified firm. If
negotiations are not completed with the top ranked team, negotiations may proceed with the next
most qualified team or teams.

B. Criteria

Proposals will be ranked based upon the merits of the written proposal and the qualifications and
experience of the firm or consultant team. Each reviewer will award a score based on a 100 point
total as follows:

13



1. Hourly rates and maximum compensation 30%
2. Team/Firm qualifications, training, prior audits, resources, expenses 35%
3. Ability to meet audit goals and objectives 30%
4. Customer service/Availability to work 5%
5. Debarment Statement Yes  No
6. Minority/Women Business Enterprise Yes No
7. Section 3 Certification Yes No
8. Evidence of Insurance Yes No
9. Equal Employment Opportunity Certification Yes No

The WHA reaffirms its right to make any selection it deems prudent, and responding firms or
individual participants acknowledge through their participation that such selection is not subject
o protest or contest.

It is the intent that this solicitation will provide a sufficient number of proposals to allow for
competitive selection. If at a later date it is deemed necessary, because of lack of information that
additional cost and price information is required, WHA reserves the right to require this
information from all responders.

C. Timeline

The following set dates are firm and shall not be waived unless specified in writing by the Chief
Executive Officer.

Deadline Activity
Proposals must be received at the WHA office no later than
4:00 p.m.

October 14, 2024

September 17, 2024 Publish RFP

October 7, 2024 Questions in by

October 8, 2024 Questions Answered By

14



12. REQUEST FOR PROPOSAL CHECKLIST

This checklist must be completed and submitted with your proposal.

A. Five bound (or stapled) copies of the proposal

B. Equal Employment Opportunity Certification
(Attachment C) (signed)

C. “Certifications and Representations of Offerors, Non-Construction
Contract” for (Attachment B) (signed)

D. Section 3 Certification (Attachment D) (signed)

E. HUD Package Forms 5369A, 5369B, 537

Submitted by:

Company Name

Address

City/State/Zip

Phone

Fax

Authorized Signature

Authorized Personnel

(please print)

Date

15



Sections VI. A. 1-7 of procurement policy
A. Contractor Responsibility

WHA shall not award any contract until the prospective contractor, i.e., responsible,
responsive bidder or successful offeror, has been determined to be responsible, responsive.
A responsible, responsive bidder/offeror must:

1.

Have adequate financial resources to perform the contract, or the ability to obtain them.
WHA may request additional financial information to review from an apparent low
bidder after it opens all submitted bids (WHA will check their credit reports and verify
their lines of credit and account balances with the financial institution officer servicing
the account.)

Have the necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain them; (Verify experience with other customers.
Request copies of any audits. Verify that necessary personnel will be available to work
on the WHA’s contract);

Have the necessary production, construction, and technical equipment and facilities, or
the ability to obtain them; (Request evidence that the offeror has all the equipment and
facilities he/she will need or the capability to obtain them. Visit the offeror’s place of
business or other job sites to verify equipment and facilities. Contact equipment dealers
and/or facility owners from whom the offeror indicates that he/she will rent or lease the
equipment or space); and

Be able to comply with the required or proposed delivery or performance schedule,
taking into consideration all the bidder’s/offeror’s existing commercial and
governmental business commitments; (verification by information on all other active
contracts the offeror is performing and status);

Have a satisfactory performance record; (WHA will require offerors to submit contract
information for recent contracts they have performed for other customers and contact
them to ascertain the offeror’s quality of performance, including timeliness of
delivery/completion, quality of work, compliance with terms and conditions of the
contract, and cost control, if applicable. Inquire of past customers whether or not they
would contract with the offeror again and why. Research the offeror’s performance
history with the WHA);

Have a satisfactory record of integrity and business ethics; (verification with the Better
Business Bureau and various State and Federal Government officers) and

Be otherwise qualified and eligible to receive an award under applicable laws and
regulations, including but not being suspended or debarred from Federal Programs, or
not being under a HUD-imposed Limited Denial of Participation to a contractor. This
HUD website www.hud.gov/enforce. WHA will check to determine if a contractor has
been suspended or debarred from participation in Federal Programs. The GSA website is

16



http://epls.arnet.gov. WHA will check to see if the contractor has been suspended by
WHA from bidding on WHAs bid/offers.

14. BIDDER QUALIFICATION: Before awarding a contract, the Owner reserves the right
to require the apparent qualified bidder to qualify himself to be the responsible bidder
by furnishing such relevant information, which may include any or all the following:

. Permanent name, address and telephone of place of business.

. Length of time the organization has been in business under its present name and trade, and
the number of regular employees with proper qualifications for the required work.

. Financial statement with balance sheet and income statement or other financial
information satisfactory to the Owner, upon request. (This will not be made public.)

. Proof of satisfactory performance of projects of similar scope, requiring specialized skills,
and experience and workmanship standards required for the work specified.

. List of names and license numbers of organization members or employees who hold trade
or professional licenses or credentials.

. The name and home office address of the Surety proposed and identification of its
authorized agent licensed in North Carolina.

. List of principal materials and identification of suppliers and sub-contractors entering into
the proposed contract work.

° Any other information the Owner may consider relevant to the bidder's qualifications
for the performance of the work required by the terms of the Contract Documents.

. Should the Owner adjudge that the apparent low bidder is not the lowest responsible,

responsive bidder by virtue of the above qualifications, which bidder will be so notified
and his bid security will be returned to him without prejudice.

15. NOTIFICATION OF AWARD: The Owner will notify the successful bidder in
writing that his bid has been accepted and of the intent to award the contract, which shall constitute
the Notice of Award.

The Notice of Award, if an award were made, will be issued within sixty days (60) after the
receiving of bids, except that the Owner reserves the right to request from the successful Bidder
an extension of the decision to award the contract for such reasonable time beyond the stated 45
days as may be mutually agreeable to both parties.

16. EXECUTION OF CONTRACT: Following the issuance of the Notice of Award
and approval of the Materials and Sub-Contractor List, two (2) counterparts of the prepared
Contract Documents will be sent to the successful Bidder for execution.

The Bidder shall promptly execute all counterparts of the contract and return them, together with
the specified Bonds and Insurance Certificates and Power of Attorney attached to each

counterpart, to the WHA / Designer for review within ten (10) days.

As soon as practicable after receipt of the executed, verified documents, the Owner shall complete
the execution of the Contract and return to the Contractor his counterpart of the Documents.

17



Should the successful bidder fail to execute an agreement, the contract may be offered to the next
responsible, responsive bidder submitting the next qualified proposal, at the Owner's discretion.

18



FORM OF PROPOSAL FOR: GENERAL NON-CONSTRUCTION CONTRACT
Solicitation No. WHA24.11- October 14, 2024

PROJECT: CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING
TAX CREDIT PROPERTIES

1

Housing Authority of the City of ID Code: NC001
Wilmington North Carolina

SUBMITTED TO: Chauntrell Burns, Sr. Vice President of Procurement
Housing Authority of the City of Wilmington
1524 South 16th Street
Wilmington NC 28401

SUBMITTED BY: Bidder's Company Name:
Name:
Address:
E-mail Address:
Lic. No. : as applicable
Phone #:
Fax #:
Date:

In compliance with the request for proposals issued by the WHA, the undersigned as Bidder hereby
proposes to furnish all labor and materials, equipment, operations and incidentals, and to perform
all work for the complete execution of entering into the GENERAL CONTRACT for
CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT
PROPERTIES, in strict accordance with Plans (if applicable), Specifications, Contract
Documents, applicable codes and regulations to the full and entire satisfaction of the Owner .

CONTRACT No: WHA24.11
CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT
PROPERTIES

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period specified
therein after the opening of the same, or, if no period be specified, within ninety (90) days after
the said opening, and shall within the period specified therefore, or, if no period be specified
within ten (10) days after the prescribed forms are presented to him for signature, enter into a
written Contract with Local Authority in accordance with the bid as accepted, and give bond with
good and sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such Contract; or in the event of the withdrawal of said bid within the period
specified, or the failure to enter into such Contract and give such bond within the time specified,
if the Principal shall pay the Local Authority the difference between the amount specitied in said
bid and the amount of which the Local Authority may procure the required work or supplies or
both, if the latter amount be in excess of the former, then the above obligation shall be void and
of no effect, otherwise to remain in full force and virtue.
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CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT

PROPERTIES
Include a letter from each reference, on their letter head, with contact information and an
original signature.
COMPANY NAME Est. Value REFERENCE
$ NAME
ADDRESS: Year: PHONE: ( )
COMPANY NAME Est. Value REFERENCE
$ NAME
ADDRESS: Year: PHONE: ( )
COMPANY NAME Est. Value REFERENCE
$ NAME
ADDRESS: Year: PHONE: ( )
COMPANY NAME Est. Value REFERENCE
$ NAME
ADDRESS: Year: PHONE: ( )
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NON-COLLUSIVE AFFIDAVIT OF PRIME BIDDER

CERTIFIED PUBLIC ACCOUNTING FIRM LOW INCOME HOUSING TAX CREDIT
PROPERTIES

Housing Authority of the

City of Wilmington North Carolina
1524 S. 16" Street

Wilmington, NC 28401

State of

County of

, being first

duly sworn, deposes and says: That he is

(a Partner or Officer of the Firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not
collusive or sham; that said bidder has not colluded, conspired, connived, or agreed directly or
indirectly, with any bidder or person, to put in a sham bid or to refrain from bidding, and has not
in any manner, directly or indirectly, sought by agreement or collusion, or communication or
conference, with any person, to fix the bid price of affiant or any other bidder, or to fix any
overhead, profit or cost element of said bid price, or that of any other bidder or to secure any
advantage against the Housing Authority of the City of Wilmington, NC or any person interested
in the proposed contract; and that all statements in said proposal or bid are true.

(Signature of Bidder, if Bidder is an Individual)

(Signature of Partner, if Bidder is a Partnership)

(SEAL)
(Signature of Officer, if Bidder is a Corporation

NOTARY

Subscribed and sworn to before me this day of , 20

My Commission expires:
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CONTRACTOR'S SECTION 3 COMPLIANCE CERTIFICATION

The undersigned makes this certification with full knowledge that its contents will be used in the
expenditure of funds provided by the United States Government. Under penalty of perjury I
hereby state:

1. I am the of
(Owner, Partner, Officer, Representative, Agent)
the Bidder that has submitted the attached Bid; and

2. My company adheres to Section 3 of the Housing and Urban Development (HUD) Act of 1968,
as amended, 12 U.S.C. 1701u which requires, to the greatest extent feasible, that a "good faith
effort” is given to identifying small businesses located within the boundaries of the Section 3
service area, making them aware of contracting opportunities, encouraging their participation and
actually awarding contracts to Section 3 business concerns.

3. Efforts will be made to undertake outreach activities intended to encourage participation by
Section 3 residents in training and employment opportunities, to include but not limited to:

A. Advertising in local media;

B. Distributing flyers on training and job opportunities to public housing sites and posting flyers
in common areas;

C. Informing labor organizations and private job training agencies of potential jobs and contract
opportunities;

D. Participation in job information meetings and workshops to help Section 3 residents complete
applications and learn interviewing techniques.

Signature of Authorized Certifying Official:

Title: Date:

Company

Name:
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SECTION 3 DEFINITIONS:
A. Section 3 Resident:

Low- or very low-income person who resides in the Wilmington Metropolitan Statistical
Area (MSA) in which Section 3 covered assistance is expended. Wilmington MSA
consists of New Hanover and Brunswick Counties.

B. Section 3 Business Concern:
A business concern that is:
1. Fifty one percent (51%) or more owned by Section 3 residents; or

2. Whose permanent, full-time employees include persons, at least thirty
percent (30%) of whom are currently Section 3 residents, or were Section 3
residents within three years of the date of first employment with the
business concern; or

3. That provides evidence of a commitment to subcontract in excess of twenty
five percent (25%) of the total bid/proposal price awarded to business
concerns that meet the qualifications set forth in paragraphs 1 or 2 in this
definition of a Section 3 business concern.

C. Section 3 Covered Assistance:

1. Public and Indian housing development assistance provided pursuant to
Section 5 of the 1937 Act;

2. Public and Indian housing operating assistance provided pursuant to Section
9 of the 1937 Act;

3. Public and Indian housing modernization assistance provided pursuant to
Section 14 of the 1937 Act;

4. Assistance provided under any HUD housing or community development
program. Assistance expended for housing rehabilitation (including
reduction and abatement of lead-based paint hazards, but excluding routine
maintenance, repair and replacement), housing construction or other public
construction projects.
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II.

Section 3 Covered Contract:

A contract or subcontract (including a professional service contract) awarded by a recipient
or contractor for work generated by the expenditure of Section 3 covered assistance, or for
work arising in connection with a Section 3 covered project. "Section 3 covered contracts”
do not include contracts awarded under HUD's procurement program, which are governed
by the Federal Acquisition Regulation System (see 48 CFR Chapter 1). "Section 3 covered
contracts" also do not include contracts for the purchase of supplies and materials.
However, whenever a contract for materials includes the installation of the materials, the
contract constitutes a Section 3 covered contract. For example, a contract for the purchase
and installation of a furnace would be a Section 3 covered contract because the contract is
for work (i.e. the installation of the furnace) and is thereby covered by Section 3.

ORDER OF PROVIDING PREFERENCES
A. Section 3 Residents

Efforts shall be directed to providing training and employment opportunities to Section 3
residents in the following order of priority:

1. Residents of the Housing Authority of the City of Wilmington development
or developments for which the Section 3 covered assistance is expended
(category 1 residents).

2. Residents of other Housing Authority of the City of Wilmington
developments managed by the Housing Authority of the City of Wilmington
(category 2 residents).

3. Participants in HUD YouthBuild programs being carried out in the
Wilmington MSA (category 3 residents).

4. Other Section 3 residents of New Hanover County (category 4 residents).

5. Other Section 3 residents of Brunswick County (category 5 residents).

A Section 3 resident seeking employment provided by this part shall certify, in a form
suitable to the Housing Authority of the City of Wilmington, that they are a Section 3
resident as defined in paragraph [.A. of this document.

24



I

B. Section 3 Business Concerns

Efforts shall be directed to award contracts to Section 3 business concerns in the following
order of priority.

L.

Business concerns that are fifty one percent (51%) or more owned by
residents of the Housing Authority of the City of Wilmington developments
for which the Section 3 covered assistance is expended, or whose full-time,
permanent work force includes thirty percent (30%) of these persons as
employees (category 1 business);

Business concerns that are fifty one percent (51%) or more owned by
residents of other Housing Authority of the City of Wilmington
developments where Section 3 covered assistance is expended, or whose
full-time, permanent work force includes thirty percent (30%) of these
persons as employees (category 2 business);

HUD Youth Build programs being carried out in the MSA in which Section
3 covered assistance is expended (category 3 business); and

Business concerns that are fifty one percent (51%) or more owned by
Section 3 residents or whose permanent, full-time work force includes no
less than thirty percent (30%) Section 3 residents or that subcontracts in
excess of twenty five percent (25%) of the total amount of subcontracts to
business concerns identified in paragraphs (1) and (2) of this section.
(Category 4 business).

A business concern seeking to qualify for a Section 3 contracting preference shall certify,

in a form suitable to Housing Authority of the City of Wilmington, that the business
concern is a Section 3 concern as defined in paragraph 1.B. of this document.

SECTION 3 GOALS

Employment Opportunities

Thirty percent (30%) of the aggregate number of new hires for the one year period

beginning in FY 1997 (October 1, 1996 through September 30, 1997), and continuing

each year thereafter.
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Contracting Goals

At least ten percent (10%) of the total dollar amount of all Section 3 covered
contracts for building trades work, for maintenance, repair, modernization or
development of public housing, or for building trades work arising in
connection with housing rehabilitation, housing construction and other
public construction; and At least three percent (3%) of the total dollar
amount of all other Section 3 covered contracts.

Good Faith Effort

Each contractor and subcontractor seeking to establish that a good faith effort, as
required by Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701y, has been made to fill all training positions with lower
income area residents; and fill all employment positions identified during this
project, and shall attempt to recruit from the appropriate areas, the necessary
number of lower income residents through local advertising media, signs placed at
the proposed site, and community organizations, and public and private institutions
operating within or serving the service area.

End of Section 3 Definition
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SAMPLE
Contract for Service

(Contract No.: WHA24.11)

This Contract for CERTIFIED PUBLIC ACCOUNTING FIRM LOW_INCOME
HOUSING TAX CREDIT PROPERTIES AS LISTED (the “Contract”) made this the  day

of by and between the HOUSING AUTHORITY OF THE CITY OF

WILMINGTON, NORTH CAROLINA (the “Authority”), whose address is 1524 S. 16™ Street,

Wilmington, North Carolina and (“Contractor”) whose address is
Recitals

WHEREAS, the Authority is a public body and body corporate and politic organized under the
laws of the State of North Carolina;

WHEREAS, the Authority has selected the Contractor to perform the services describe in this
Contract in accordance with the Authority’s procurement policy;

WHEREAS, the Contractor has the knowledge and experience required to fully perform the scope
of work herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other good
valuable consideration hereby acknowledged, the parties hereto agree as follows:

Section 1. Contract Performance

The Contractor shall perform all tasks set forth in the "Scope of Work™ attached as Exhibit A and
the Project Manual.

Section 2. Statement of Work

The Contractor shall furnish all labor, material, tools, equipment, transportation, supervision and
related services to perform and complete all work required under this Contract. All work shall be
in strict conformance with the Contract, as amended.

Section 3. Changes

The Authority may at any time, by written order, and without notice to the sureties, if any, make
changes within the scope of the Contract (including the Scope of Work and Project Manual in the
services to be performed or supplies to be delivered by the Contractor.

If any such change causes an increase or decrease in the hourly rate or the time required for

performance of any part of the work under the Contract, or otherwise affects the conditions under
which the Contract shall be performed by the Contractor, the Authority shall make an equitable
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adjustment in the hourly rate, the delivery schedule, or other affected terms, and shall modify the
Contract accordingly.

The Contractor must assert its right to an equitable adjustment under this Section within thirty (30)
days from the date of receipt of the written order for change. However, if the Authority decides
that the facts justify it, the Authority may receive and act upon a proposal submitted before final
payment of the contract.

Failure to agree to any adjustment shall be a dispute which shall be resolved under Section 18.
However, nothing in this clause shall excuse the Contractor from proceeding with the Contract as
changed.

No services for which an additional cost or fee will be charged by the Contractor shall be furnished
without the prior written consent of the Authority.

If the contractor fails to complete the work within the time specified in the contract, or any
extension, as specified in the clause entitled Default of the contract, the contractor shall pay to the
Housing Authority of the City of Wilmington liquidated damages in the sum of $50.00 per day for
each day of delay.

Disputes: Failure to complete the project, or any part thereof, on a specified date or dates shall not
form a basis for a contractors claim for extra compensation. No claims by a contractor for extra
compensation or adjustments will be allowed on account of deletions of work items or delay or
failure of others to complete work.

Default: If the Housing of the City of Wilmington deems it inexpedient to require the Contractor
to correct work injured or not done in accordance with the contract, an equitable deduction from
the contract price shall be made by agreement between the contractor and the Housing Authority
of the City of Wilmington, subject to prior approval of HUD and subject to settlement in case of
dispute, as herein provided.

Section 4. Contract Price
Prices for the Contract shall be as follows:
A. For services as specified in the Scope of Work and RFP, Contractor shall be paid for

such services, not to exceed
Contractor exceeds the above stated Not-to-Exceed amounts at their own risk.
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Section 3. Contract Term

The Contract shall commence on December 1, 2022, and end on December 31, 2023 with an
option exercisable by the Authority to extend the contract for two (2) additional one (1) year
periods, unless terminated sooner by either party in accordance with the provisions of the
Contract. Contractor will be notified by letter if an extension is granted.

After the Contract has been executed by the Authority and delivered to the Contractor, the
Contractor shall deliver a fully-executed original of the Contract to the Authority no later than ten
(10) days after delivery by the Authority. If the fully executed original Contract is not delivered
to the Authority within the time specified above, the Authority may in its discretion cancel the
award and nullify the Contract.

Section 6. Insurance Requirements
Before work begins, the Contractor shall procure from a reputable insurance company authorized

to do business in the State of North Carolina the following insurance policies that provide (at a
minimum) the following coverage:

A. Commercial General Liability - $1,000,000 per occurrence combined single limit with a
$2,000,000 annual aggregate for bodily injury liability and property damage liability,
including premises and/or operations, independent contractors, products and/or completed
operations, broad form property damage and commercial umbrella coverage, and a
contractual liability endorsement.

B. Commercial Auto Policy - $1,000,000 each occurrence combined for bodily injury
liability and property damage liability, including owned vehicles, hired and non-owned
vehicles, and employee non-ownership.

C. Worker's Compensation and Employers' Liability — coverage for all employees to the
statutory limits in compliance with state and federal law; employer's liability of $500,000
each accident; $500,000 bodily injury by discase each employee; $500,000 bodily injury
by disease policy limit.

D. Errors and Omission Coverage (Professional Liability)

Amount $1,000,000.00 each occurrence.

The Authority shall be named as an additional insured on the contractor’s commercial general
liability and business auto liability. Current, valid insurance meeting the requirements shall be
maintained during the entire duration of the Contract. Renewal certificates shall be sent to the
Authority thirty (30) days prior to any expiration date. The Authority shall be provided written
notification in the event of cancellation or modification by either Contractor or Contractor's
insurer of any coverage required under the Contract no less than thirty (30) days prior to such
cancellation or modification.
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The Contractor shall furnish the Authority with a Certificate(s) of Insurance evidencing the
coverage required hereunder. It shall be unacceptable for any Certificate of Insurance to contain
language or wording to the effect that the insurer shall have no liability for failure to provide the
prior notices required hereunder.

It shall be the responsibility of the Contractor to insure that any agreements between Contractor
and sub-contractors contain the same insurance requirements as set forth in the Contract.

Section 7. Payment and Performance Bonds Requirements, if applicable.

The Contractor shall provide to the Authority payment and performance bonds naming the
Authority as a dual obligee in an amount not less than the full value of the Contract. The
Contractor shall not have done or permitted anything to be done that would affect the coverage
of any performance or labor and material payment bonds required by the terms of the Contract
and, upon demand of the Authority, the Contractor shall have obtained a written statement from
the bonding company or companies assuring that such coverage continues in full force and
effect.

Section 8. Billing and Payment

The Contractor shall submit an original copy of each invoice containing contract number, location
and signature of property manager to insure all work has been performed as requested, to the
Authority at 1524 South 16™ Street Wilmington NC, 28401, Attn: Finance Department. The
Authority shall pay the Contractor within 30 calendar days following receipt of an acceptable
invoice.

Billing: Only approved work will be covered under this contract. Approved work definition;
Work that has been approved by the CEO.

Section 9. License

During the term of the Contract, the Contractor shall maintain the proper license(s) under
applicable state and local laws as required by the Authority, to perform all work under the Contract.

Section 10.  Termination for Convenience

The Authority may terminate the Contract, in whole or in part, for the Authority's convenience.
The Authority shall terminate by delivering to the Contractor a written notice of termination
specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the
Contractor shall: (a) immediately discontinue all services affected (unless the notice directs
otherwise); and (b) deliver to the Authority all information, reports, papers, and other materials
accumulated or generated in performing the Contract, whether completed or in process.
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Upon termination for the convenience by the Authority, the Authority shall be liable to the
Contractor for reasonable and proper costs resulting from such termination (and upon the receipt
by the Authority of a properly presented claim setting out in detail) including: (i) the total cost of
the work performed to date of termination; (ii) the cost of settling and paying claims under
subcontracts and material orders for any work performed and materials and supplies delivered to
the site, payment for which has not been made by the Authority to the Contractor; (iii) the cost of
preserving and protecting the work already performed (provided that such work was approved by
the Authority), until the Authority or a party designated by the Authority takes possession thereof
or assumes responsibility therefore.

Section 11.  Termination for Cause

The Authority may terminate the Contract, in whole or in part, for cause. “Cause” shall include,
but not be limited to: (a) failure of the Contractor to fulfill its obligations under the Contract; (b)
falsification by any officer, employee or agent of the Contractor of any document or information
submitted by the Contractor past or present in connection with the subject matter of the Contract;
(c) Contractor's bankruptcy, insolvency, assignment for the benefit of creditors, marshaling of
assets, or other such events; or (d) occurrences reasonably justifying the Authority's opinion that
the Contractor is about to become unable to meet its obligations under the Contract.

The Authority shall terminate the Contractor for cause by delivering to the Contractor a written
notice of termination specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall: (i) immediately discontinue all services affected (unless
the notice directs otherwise); and (ii) deliver to the Authority all information, reports, papers, and
other materials accumulated or generated in performing the Contract, whether completed or in
process.

If the termination is for cause, the Authority may (1) require the Contractor to deliver to it, in the
manner and to the extent directed by the Authority, any work as described in Subsection 11. (i1)
above, and compensation be determined in accordance with the provisions set forth in Section 3
above; (2) take over the work and prosecute the same to completion by contract or otherwise, and
the Contractor shall be liable for any additional cost incurred by the Authority; and/or (3) withhold
any payments to the Contractor, for the purpose of off-set or partial payment, as the case may be,
of amounts owed to the Authority by the Contractor.

Section 12.  Reports and Records

The Contractor shall provide all reports pertaining to its performance of the Contract reasonably
required by the Authority.

The Authority, HUD, or Comptroller General of the United States, or any of their duly authorized
representatives shall, until three (3) years after final payment under the Contract, be provided
access to and the right to examine any of the Contractor's directly pertinent books, documents,
papers, or other records involving transactions related to the Contract for the purpose of making
audit, examination, excerpts, and transcriptions.
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Section 13.  Assignment

The Contractor shall not assign or otherwise transfer any of its obligations or interest under the
Contract without the prior written consent of the Authority.

Section 14.  Equal Opportunity

The Contractor shall comply with the provisions of any federal, state, or local laws prohibiting
discrimination on the grounds of race, color, sex, age, creed, national origin, marital status or
handicap, including Title VI of the Civil Rights Act of 1964 (Public Law 88352,78 Stat. 241),
Title VII of the Civil Rights Act of 1968 and Section 504 of the Rehabilitation Act of 1973.

Section 15.  Authority’s Waiver of Claim

In the event of the suspension or termination of the Contract, the Contractor shall remit to the
Authority any unexpended balance of payments made by the Authority under this Agreement. The
Authority's acceptance of the Contract remittance shall not constitute a waiver of any claim that
the Authority might have against the Contractor.

Section 16.  Indemnification

The Contractor shall protect, defend, indemnify and hold the Authority, its commissioners,
officers, employees and agents free and harmless from and against any and all losses, penalties,
damages, settlements, costs, charges, professional fees or other expenses or liabilities of every kind
and character arising out of or relating to any and all claims, liens, demands, obligations, actions,
proceedings, or causes of action of every kind in connection with or arising out of the Contract
and/or the performance hereunder that are due to the omission, negligence or action of the
Contractor, its officers, employees, or agents. The Contractor further agrees to investigate, handle,
respond to, provide defense for, and defend the same at its sole expense and agrees to bear all other
costs and expenses related thereto.

Section 17.  Third Party Relationships

The Contract shall not be construed to create any relationship of third-party beneficiary involving
the Authority. The Contractor shall include in all contracts, subcontracts, or other agreements with
other parties relating to the Contract an acknowledgment by those parties that this Contract does
not create any relationship of third-party beneficiary.

Section 18. Dispute Resolution
All disputes arising under or relating to the Contract in connection with the Contractor’s claims,

except for disputes arising under provisions contained in Section IT of the General Conditions for
Non-Construction (Form HUD-5370-C) which is attached to the Contract as Exhibit E, including
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any claims for damages for the alleged breach there of which are not disposed of by agreement,
shall be resolved under this Section.

All claims by the Contractor shall be made in writing and submitted to the Authority. A claim by
the Authority against the Contractor shall be subject to a written decision by the Authority.

The Authority shall, with reasonable promptness, but in no event in no more than sixty (60) days,
render a decision concerning any claim hereunder. Unless the Contractor, within thirty (30) days
after receipt of the Authority's decision, shall notify the Authority in writing that it takes exception
to such decision, the decision shall be final and conclusive.

Provided the Contractor has (i) given the notice within the time stated above, (ii) excepted its claim
relating to such decision from the final release; and (iii) brought suit against the Authority not later
than one (1) year after receipt of final payment, or if final payment has not been made, not later
than one (1) year after the Contractor has had a reasonable time to respond to a written request by
the Authority that it submit a final voucher and release, whichever is earlier, then the Authority 's
decision shall not be final or conclusive, but the dispute shall be determined on the merits by a
court of competent jurisdiction.

The Contractor shall proceed diligently with performance of the Contract, pending final resolution
of any request for relief, claim, appeal, or action arising under the Contract, and comply with any
decision of the Authority.

Section 19.  Notices, Demands, Approvals and Verifications.

All notices required to be given hereunder shall be in writing and shall be deemed served at the
earlier of (i) receipt; (ii) the business day following deposit with a naturally recognized overnight
courier service, postage prepaid for overnight delivery and addressed to the parties at their
applicable addresses; or (iii) four (4) business days after deposit in registered, certified or first-
class United States mail, postage pre-paid, return receipt requested and addressed to the parties at
their applicable addresses. For purposes of notice, the following addresses, or such other addresses
as may from time to time be designated by written notice given as herein required shall be the
parties’ applicable addresses:

The Contractor:

Attn:

The Authority:
Housing Authority of the City of Wilmington, North Carolina

1524 South 16 Street
Wilmington, NC 28402
Attention: CEO
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Section 20. Section 3

The work performed under this Contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1986, as amended, 12 U.S.C. 1701u (*Section 3”). The purpose
of Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3 shall to the greatest extent feasible be
directed to low and very low income person, particularly persons who are recipients of HUD
assistance for housing.

The parties agree to comply with HUD regulations in 24 CFR part 135 which implement Section
3. As evidenced by its execution of the Contract, the Contractor certifies that it is under no
contractual or other impediment that would prevent them from complying with the part 135
regulations.

Section 21.  Independent Contractor

The Contractor agrees that it is an independent contractor, and this Agreement shall not be
construed as establishing a joint venture, partnership, or, any principal-agent relationship between
the Authority and the Contractor. Employees of the Contractor shall remain subject to the exclusive
control and supervision of the Contractor, which is solely responsible for their compensation and
any claims arising there from.

Section 22.  Compliance with Laws

The Contractor shall comply with all laws, ordinances, rules and regulations pertaining to
performance of work under or in connection with the Contract, and shall hold the Authority
harmless against any fine, penalty, or damage for any actual negligent failure on the part of the
Contractor to comply therewith.

Section 23. Contractor Responsibilities

e Contractor shall perform criminal history checks and drug screening test on all
prospective employees performing work under this RFP or coming onto a WHA
property and any resulting contract and provide summaries of the results to the
Authority if requested. For the purposes of this section, the term “employees”
includes contractor. Prospective employees whose criminal background check
discloses a misdemeanor or felony involving crimes of moral turpitude, sexual
offenses or harm to persons or property shall not be employed to perform work
under this RFP or any resulting contract. Contractor is required to perform drug
screening of all employees and to ensure acceptable test results. Criminal history
and drug screening checks will be completed at the sole expense of the contractor.
Any employee of the Contractor suspected of being under the influence of drugs
and or alcohol will be reported to the Authority’s Compliance and Safety
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Section 23.

Operations Department and/or other local law enforcement. If the employee is
determined to be under the influence of drugs or alcohol in any form or manner, or
believed by proper authority to be dealing in illicit sale of alcohol or drugs they will
be removed and shall not be allowed to return to any job site on the Authority’s
property. The Contractor’s contract may be suspended and/or terminated should
such a situation occur or if the Contractor fails to submit results pursuant to this
section.

Contractors, sub-contractors and employees will be required to follow all WHA’s
policies while on site.

Invoices

Contractor shall not perform any services without a Purchase Order Number. If
Contractor performs services without a Purchase Order number, WHA shall not be
required to pay Contractor for those services or materials.

All invoices must have a valid PO number.

All Invoices shall not be backdated; the date on the invoice shall match the date the
invoice is submitted to WHA or the date the invoice is placed in the mail. Invoices
which are not dated in accordance with this section will be rejected and the
Contractor will need to submit a revised invoice to receive payment.

All invoices must be submitted within two weeks for services performed. No
Contractor may invoice for services not rendered. Contractors violating this section
may be terminated.

WHA will not pay invoices until services are fully completed as scheduled.
Contractor shall provide a statement of work and signed receiver indicating the
work performed and acknowledging its completion.

Invoices shall be sent to Accounts Payable, 1524 South 16® Street Wilmington N.C.
28401 :

Entire Agreement

The Contract constitutes the entire agreement between the Authority and the Contractor and
supersedes all prior oral and written agreements, if any, between the parties.
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Section 24. Contract Documents

The Contract shall consist of the following components which are incorporated herein by
reference:

A. Scope of Work
B. The Project Manual dated N/A___ (Exhibit B) if applicable.
C. Instructions to Bidders for Contract (Form HUD-5369A)

D. Representations, Certifications and Other Statements of Bidders (Form HUD-
5369B)

E. Certification Regarding Debarment and Suspension (Form HUD-2992)
F. Equal Employment Opportunity Certification (Form HUD-92010)

G. General Conditions For Non-Construction Contracts ( Form 5370C)

H. Section 3 Compliance Certification

I. The Request for Proposal WHA22.05 including all amendments and addenda,
(provided, however, in the event that any provision in the Contract is inconsistent
or conflicts with any provision in the Request for Proposals, the provision in the
Contract shall govern) Entire Packet.

J. The Contractor’s Proposal form dated (provided, however, in the event
that any provision in the Contract is inconsistent or conflicts with any provision in
the Contractor’s bid form, the provision in the Contract shall govern)
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IN WITNESS WHEREQOF, the parties thereto have caused this instrument to be executed in
two (2) original counterparts as of the day and the year first above written.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA

By:
Tyrone Garrett, CEO

Date:

CONTRACTOR:

By:
Name:

Title:
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Exhibit A Scope of Work

SERVICES REQUIRED (Scope of Work)

The selected firm should have proven experience with Public Housing Authorities with LIHTC

A.

properties in their portfolios.

A financial statement audit of the Partnership for fiscal year ending December 31, 2022,
performed in accordance with the Section “Audit Standard”.

1. Basic Financial Statements

Balance Sheet

e

b. Statement of Operations.

c. Statement of Changes in Member’s Equity

d. Statement of Cash Flows

e. Footnotes accompanying the financial statements.

Report on Compliance and on Internal Control over Financial Reporting based on an Audit of
Financial Statement Performed in Accordance with Government Auditing Standards.

Prepare the Partnership’s federal and state tax returns, including schedule K for each partner
beginning with the year ending December 31, 2022.

Provide Independent Auditor’s Management Letter to the Chief Executive Officer concerning
minor findings noted that were not material in nature during tests of internal control structure
policies and procedures.

The Authority understands that generally accepted auditing standards require that the Auditor
obtain a representation letter prior to completion and submission of the Audit Report. This
representation letter requires that the Chief Executive Officer and Director of Finance provide
the Auditor with assurance based on knowledge and belief as to matters concerning the
accounting records, operations and matters contained within the financial statements. Delay in
providing this assurance will extend the date of completion of the audit.

Provide the Authority with an electronic copy of the final audit work papers.
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G. In addition, WHA will be pursuing other Low Income Housing Tax Credit awards. If the
Authority is successful, the selected firm will have to provide additional services for that
award, including but not limited to: 10% Carryover Allocation, Final Cost Certification,
Annual Tax Returns, Annual Audit, and other items requested by the equity provider, for
example, Income to Expense Ratio and calculation of Downward Capital Adjustment,
calculation of credits preparation form 8609. Please cost these items separately from

remaining scope of work.
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Exhibit B

Instructions to Bidders for Contract
(Form HUD-5369)

(See Attached)
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete form HUD-5369 (10/2002)
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instructions to Bidders for Coniracts
Public and Indian Housing Programs

Table of Contents

Clause Page
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6. Bid Opening 2
7. Service of Protest 2
8. Contract Award 2
9. Bid Guarantee 3
10. Assurance of Completion 3
11. Preconstruction Conference 3
12. Indian Preference Requirements 3

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect.
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so wili be at the bidders’ risk.

(b} All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requites the entry of information by
the bidder. Erasures orother changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.}

{c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Altbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or. other identifying number, the
bidder's name, and the date and time for receipt of bids.

{e) Itthis solicitation requires bidding on all items, failure to do so wiil
disqualify the bid. 1f bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

() Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutuai Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder conceming
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all ferms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2} by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, If those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA’s requirements.

{c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days befors bid opening.
4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. in determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

(1) Integrity;
(2) Compliance with public policy;
(3) Record of past performance; and

(4) Financiat and technical resources (including construction
and technical equipment).

= 2

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a} above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5, Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitied in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15thy;

(2) Was sent by malil, or if authorized by the solicitation, was
sentby telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, medification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawa! shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exciusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envetope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA,

(e} The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postat clerk to place a legible
hand canceflation bull’s eye postmark on both the receiptand Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph {(a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/{HA will be considered at any time itis received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission recelved at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative If,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b} Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the officlal or location where a protest
may be served on the Contracting Officer]

{c) All protests shalt be resolved in accordance with the PHA's/
IHA's protest policy and procedures, copies of which are maintained
atthe PHA/IHA.

8. Contract Award

(a) The PHA/IHA will svaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b} if the apparent low bid received in response to this solicitation
exceeds the PHA's/[HA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
untit an evatuated low bid, if any, is within the PHA's/IHA's available
funding. if upon the application of all deductibies, no bid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bidis unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/MHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shallbe furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a cettified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
{see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successiui bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Uniess otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be {Contracting
Officer check applicable items] —

[ 1 (1) aperformance and payment bond in a pena! sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

{1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 () a20 percent cash escrow;
{1 (4) a25 percentirrevocable letter of credit; or,

['1 (8) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties wilt
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States In which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(¢) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. Ths PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will sarve to acquaintthe participants with
the general plan of the construction operation and all other require-
menis of the contract {(e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

{a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires thatany contract or subcontractentered into for
the benefit of indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified "Indians.” The Act defines “Indians” to mean
persons who are members of an indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the indian ownership
must constitute not less than 51 percent of the enterprise; "Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) {1) The successful Gontractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
oppottunities.

(2) A finding by the IHA that the contractor, either () awarded
a subcontract without using the procedure required by the HA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (i} falled to comply with the
contractor's employment and training preference bid statement shalt
be grounds for termination of the contract or for the assessment of
penaities or other remedies.

(c) i specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. I fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
{d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as weli
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specified in24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. if no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowsst bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(fy (1) Ali bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the facters
to used by the IHA in determining the statement's adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(g) Alibidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation. Anybid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or anindividual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a fist of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
1HA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(i} Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ]does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electricat,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (i) the intention to submit a bid, or (jii) the
methods or factors used to calculate the prices offered;

{2) The prices in this bid have not been and will not be
knowingly disciosed by the bidder, directly or indirectly, to any other
bidder or competitor befare bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)}(3) above; or

(2} {i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a){!} through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b}(2)(i} above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through {a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall executs, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Fallure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ 1is, [ }is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) { 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ 1hasnot paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commissian, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that;

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
oremployee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

{3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
titte 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b} Impair the bidder's objectivity in performing the contract work.
[ ] Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent

conflict of interest exists with regard to my possible performance of
this procurement,

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upen which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids,

{b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/HA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) Inthe space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA’'s minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [ lis, [ ]is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a smail
business under the criteria and size standards in 13 CFR 121,

(b) [ lis, [ }isnot awomen-owned businessenterprise. "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢ T Tis, [ ]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlied by one or more such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)

[ 1 Black Americans [ 1 Asian Pacific Americans
[ 1 Hispanic Americans [ 1 Asian Indian Americans

[ 1 Native Americans { 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
indian Housing Authority)

The bidder represents and certifies that it:

(8 [ 1is, [ lisnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ lis not an Indian organization. "Indian organization,”
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
tndian "tribe" means any Indian tribe, band, group, puebls, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b} "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and wilt not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this cerfification is a viclation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that {except where it has obtained
identical certifications from proposed subconiractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if ihe proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annuaily).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” if the successful
bidder does not submit the certificate with hisfher bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ lis, [ }isnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

{Typed or Printed Name}

(fitle)

{Company Name}

{Company Address)
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of qullc and (ndian Housing

L

- 03291 -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Faliure
to do so will be at the offeror's risk.

(b) Each offeror shall furnish the information required by the soficita-
tion. The afferor shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an antry.
Erasures or other changes must be initialed by the person signing the
offer. Offers signed by an agent shali be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

{c) Ofters for services other than those specified will not be consid-
ered.

2. Submission of Offers

{a) Offers and modifications thereof shall be submitied in sealed
envelopes or packages (1) addressed to the office spacified In the
solicitation, and (2) showing the time spscified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b} Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

{c) Facsimile offers, modifications or withdrawals will not bs conski-
ered uniess authorized by the solicitation.

3. Amendments to Solicitations

(a) i this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shail acknowledge receipt of any amendments to this
solicitation by
{1) signing and returning the amandment;
{2) identifying the amendment number and date in the space
provided for this purpose an the form for submitting an offer,
(3) letter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desifing an explanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective offerors before the
submission of their offers. Oral explanaticns or instructions given
before the award of the contract will not be binding. Any information
given to a prospactive offeror cenceming a solicitation will be furnished
promptly to alt other prospective offerors as an amendment of the
solicitation, it that information Is necessary in submitting offers or ifthe
lack of it would be prejudiclal to any other prospective offerors.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfully under the terms and
condtitions of the proposed contract. To be determined responsibis,
a prospective contractor must -
{1} Have adequate financial resaurces to perfarm the coniract, or
the ability to obtain them;

(2) Have a satisfactory performance record;

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory rscord of campliance with public policy
‘{e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise determinad
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of ineligible contractors are
avallabie for Inspection at the HA/HUD.

(b) Before an offer is censidered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requirements. Failure by the offerorto
provide such additional information may render the offeror ineligible for
award.

6. Late Submissions, Modlfications, and Withdrawal of Qffers

(a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered uniess it is
recelved before award is made and it -

(1) Was sent by registered or certified mail not later than the fifth
calendar day before the date specified for receipt of offers
{e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
malled by the 15th);

{2) Was sent by mall, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandling by the
HA/MUD after raceipt at the HA;

{3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at
the place of mailing two warking days prior to the date specified
for receipt of proposals. The term “working days” excludes
weekends and U.S. Federal holidays; or

(4) s the only offer raceived.

(b} Any modification of an offer, except a moditication resulting from
the HA'srequest for *best and final” offer (it this solicitation Is arequest
for proposals), is subject to the same conditions as in subparagraphs
{a)(1), (2}, and (3) of this provision.

(¢) A moditication resulting from the HA's request for "best and final’
offer received after the time and date specified in the request wilt not
be considereduniess received before award andthe late receipt is due
solely to mishandiing by the HA after receipt at the HA.

(d) The only acceptabie evidence to establish the date of mailingcfa

late offer, modification, or withdrawal sent either by registered or
certified maliis the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed

late. “Postmark” means a printed, stamped, or otherwise placed __

impression (exclusive of a postage meter machine Impression) thatls
roadily entifiable without further action as having been supplied and
affixed by employses of the U.S. or Canadian Postal Service on the
date of malling. Therefore, offerors should request the postat clerk to
place a hand cancellation bull's-eye postmark on both the receipt and
the envelope or wrapper.

(®) Theonly acceptable evidence to establish the time of receipt at the
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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{fy The only acceptable avidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mali Next Day
Sarvice-Post Office to Addressee is the date entered by the post office
receiving clerk on the "Express Mail Next Day Service-Post Office to
Addressee” label and the postmark on both the envelops or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this pravision,
exciuding postmarks of the Canadian Postal Service. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelops
or wrapper.

(g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

{h} If this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
recaived at any time before award. Proposals may be withdrawn in
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal Is established and the person signs a
recaipt for the offer before award. if this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

{a) The HA will award a contract resulting from this salicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and other factors, specified
sisewhere In this solicitation, considered.

(b) The HA may
(1) reject any or all offers if such action is in the HA's interest,
{2) accept other than the lowest offer,
(3) walve informalities and minor irregularities In offers received,
and (4) award more than one contract for all or part of the
requirements stated.

(c) If this solicitation is a request for proposals, the HA may award a
coniract on the basis of initial offers received, without discussions.
Therefors, each initial offer shouidcontainthe offeror's bestterms from
a cost or price and technical standpoint.

{d) A written award or acceptance of offer mailed or otherwise
tumished to the successtul ofteror within the time for acceptance
specified in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposals,
before the offer's spacified expiration time, the HA may accept anofter,
whather or not there are negotiations after its receipt, uniess awritten
notice of withdrawal is recelved before award. Negotiations conducted
after recsiptof an offer do not constilute a rejection or caunterotfer by
the HA.

{8) Neitherfinancial data submitted with an offer, nor rapresentations
concerning facilities or financing, will form a part of the resutting
contract,

8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be served onthe HA by obtaining written and dated acknowledg-
ment of receipt fromthe HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwithstanding such protest shall be final
unless appealed by the protestor.

9, Offer Submission

Ofters shall be submitted as follows and shall be enclosed in a sealed
envelope and addressed to the office specified in the solicitation. The
propasal shall show the hour and date specified in the sollcitation
for receipt, the solicitation number, and the name and address of
the offeror, on the face of the envelope,

1t is very important that the offer be properly identitied onthe face
of the envelope as set forth above in order to Insure that the date and
time of recaipt Is stamped on the face of the offer envelops. Recelving
procedures are: date and time stamp those envelopes identified as
proposals anddsliver themimmediately to the appropriate contracting
officiat, and only date stamp those envelopes which do not contain

identification of the contents and deliver them to the appropriate __

procuring activity only. through the routine mail delivery procedure.
[Describe bid or proposal preparation instructions hers:]
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Representations, Certifications and Other Statements of Bidders
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1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/ offer that, except for full-time bona fide employees
working solely for the bidder/offeror, the bidder/offeror:

(1) [ 1 has, [ ] has not employed or retained any person or company to solicit or obtain this contract; and

(2) [ 1 has, [ ] has not paid or agreed to pay to any person or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative, the bidder/offeror shall make an immediate and full
written disclosure to the PHA Contracting Officer.

(¢) Any misrepresentation by the bidder/offeror shall give the PHA the right to (1) terminate the resultant contract;
(2) at its discretion, to deduct from contract payments the amount of any commission, percentage, brokerage, or
other contingent fee; or

(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Representation

The bidder/offeror represents and certifies as part of its bid/ offer

that it;

(@) [ ]1is, [ ] is not a small business concern. “Small business concern,” as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is
bidding, and qualified as a small business under the criteria and size

standards in 13 CFR 121.

(b) [ 11s, [ ] is not a women-owned small business concern. “Women-owned,” as used in this provision, means a
small business that is at least 51 percent owned by a woman or women who are U.S. citizens and who also control
and operate the business.

(c) [ ] 1s, [ ]1is not a minority enterprise which, pursuant to Executive Order 11625, is defined as a business which is
at least 51 percent owned by one or more minority group members or, in the case of a publicly owned business, at
least 51 percent of its voting stock is owned by one or more minority group members, and whose management and
daily operations are controlled by one or more such individuals. For the purpose of this definition, minority group
members are:

(Check the block applicable to you)

[ ] Black Americans [ | Asian Pacific Americans

[ ] Hispanic Americans [ ] Asian Indian Americans
[ ] Native Americans [ ] Hasidic Jewish Americans

3. Certificate of Independent Price Determination

(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other bidder/offeror or competitor relating to
(i) those prices, (ii) the intention to submit a bid/offer, or(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/ offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certification by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization responsible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated and will not participate in any action contrary to
subparagraphs

(a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals
have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3)

above (insert full name of person(s) in the bidder/offeror’s
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organization responsible for determining the prices offered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization); (ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and

U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for
reviewing instructions, searching

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36
and those requirements

set forth in Executive Order 11625 for smalll, minority, women-owned businesses, and certifications for independent price
determination, and conflict of interest.

The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offerors to
certify to the HA's Contracting

Officer for contract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the
coliection of information are

required to obtain a benefit or to retain a benefit. The information requested does not lend itself to confidentiality.

form HUD-5369-C (8/93) Previous edition is obsolete page 2 of 2 ref. Handbook 7460.8

(iii) As an agent, has not personally participated, and will not participate in any action contrary to subparagraphs
(a)(1) through (a)(3) above. (c) If the bidder/offeror deletes or modifies subparagraph (a)2 above, the bidder/offeror
must furnish with its bid/offer a signed statement setting forth in detail the circumstances of

the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined as a situation in which the nature of work under a
proposed contract and a prospective contractor’s organizational, financial, contractual or other interest are such that:
(i) Award of the contract may result in an unfair competitive advantage;

(ii) The Contractor’s objectivity in performing the contract work may be impaired; or

(iii) That the Contractor has disclosed all relevant information and requested the HA to make a determination

with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers an organizational conflict of interest with respect to
this contract, he or she shall make an immediate and full disclosure in writing to the HA which shall include a
description of the action which the Contractor has taken or intends to eliminate or neutralize the conflict. The HA
may, however, terminate the Contract for the convenience of HA if it would be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational conflict of interest before the award of this Contract
and intentionally did not disclose the conflict to the HA, the HA may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation from subcontractors and consultants who may be in a
position to influence the advice or assistance rendered to the HA and shall include any necessary provisions to
eliminate or neutralize conflicts of interest in consultant agreements or subcontracts

involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized to negotiate on its behalf with the PHA in
connection with this request for proposals: (list names, titles, and telephone numbers of the authorized negotiators):
6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by submission of a proposal, hereby warrants that to
the best of its knowledge and belief, no actual or apparent conflict of interest exists with regard to my possible
performance of this procurement, as described in the clause in this solicitation titled “Organizational Conflict of
Interest.”

’
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7. Offeror's Signature

The offeror hereby certifies that the information contained in these certifications and representations is accurate,
complete, and current.

Signature & Date:

Typed or Printed Name:

Title:
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Exhibit E

Certification Regarding Debarment and Suspension (Form HUD-2992)
(See Attached)
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

1. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
cation or explanation will be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

8. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it 1s later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Applicant

Date

Signature of Authorized Certifying Official

Title
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Exhibit F

Equal Employment Opportunity Certification (92010)
(See Attached)
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m U.S. Department of Housing Department of Veterans Affairs
Equal E ployment and Urban Development

Opportunity Certification Office of Housing
Excerpt From 41 CFR §60-1.4(b) Federal Housing Commissioner

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Secretary of
Labor at 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race, color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-
lations and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports re-
quired by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compli-
ance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-assisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed

Firm Name and Address

By

Title
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upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part II, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

(a) In multitamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor.

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subcontracts.

(a) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

(1) The contractor will not discriminate against any em-
ployee or applicant for employment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national origin.

(3) The contractor will send to each labor union or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers’ repre-
sentative of the contractor’s commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
ecutive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee, or pursuant thereto, and will permit access to his
books, records, and accounts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6) In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke s provided in the said
Executive Order or by regulations, or order of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President’s
Committee on Equal Employment Opportunity issued pursu-
ant to Section 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD may direct as a means of enforcing such
provisions, including sanctions fornoncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States fo enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the second tier. Subcontracts
may incorporate by referenced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contracts are exempt from the
regulations in this subpart:

(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
$100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.
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