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I
Replacement of Exterjoy Stairs, Famps, handrails & decking At Easthroo) Apartments
Proposa)s Will be dccepted gt the Huusing Authnrity of the City of Wilmington North Caroling (WHA
Centra) Office), until date apq time noteq below,

Project informatinn will be available fo, Pickup op (2 at the
Centrg] Office for 4 nen-refundabie charge of $25.00 for the Project Manuaj, pjgj, up, or Downjoaq

roject Manyz) from oy Website g¢ Mﬂ-ﬂha,ﬂﬁt click op Business Opportunities then JFR_ no

charge
® Pre-Bjg Cenference/Site Tour: Centra) Office opy wetjnegggz, Octgbgt 4, Z—QZQ._LQ,QQ_AM
. Questions; E-mai tq %no later thap Dctghg; 16, 2023, by 2:00 PM
® Bid Dpening:%

The WHA does not discriminete based oy, race, sex, age, color, Nationg] origin, religion, or disabiiity in itg

WHA reserves the right to Teject any o ail Proposqjs and to wqjy, infarma!ities and or award tq
multiple Vendors,



NOTICE To BIDDERS

The Housing Authority of the City of Wilmington North Carolina ("WHA") is soliciting proposals
from con tractors for Re-Bid Replacement of Exterior Stairs, ramps, handrails & decking at
Eastbrook Apartments

Prospective bidders are strongly €ncouraged to attend the pre-bid conference ang tour,
scheduled for Octope 0 0: at the Housing Authority’s Central Office located at
1524 South 16t Street, then may be proceeding to the site(s) where the job will be performed,

Bid Opening; Monday, October 23, 2023, at 10:00 a.m. The outer-most |ahe] of all submittals
must be conspicuously marked: “Re-bid Replacement of Exterior Stairs, ramps, handrails &

decking at Eastbrook Apartments” NO EXCEPT] ONS!

WHA reserves the right to reject any or all bids, or award multiple vendors and to waive
informalities in the bidding. WHA may disqualify any bidders in accordance with jts
Procurement Policy. Proposals wij be available for review after a forma] contract award
is made,



SUPPLEMENT INSTRUCTIONS TO BIDDERS

Proposals myst be in accordance with the fo”owing instructions, reéquirements, anqg Procedures
to be eligible for consideration:

1. LICENSE:

All Bidders are hereby notifieq that they myst have Proper license under applicable State and
Local Laws governing theijr Tespective trades at the time of submitta] of bids,

2. SINGLE CONTRACT PROPOSALS:

Owner: Housing Authority of the City of Wilmington North Caroling (WHA)

Designer- Housing Authority of the City of
Wilmington or, Licensed Professiona] €hgaged by WHA, ag
identified in the Project Manyaj

Project Manager: Designateq Fepresentative of WHA.

The Owner ang Designer shaj conduct a pre-hig conference and tour of the Project on the
Date and Time specified in the Notice to Bidders, Prospective Bidders are strongly
encouraged tq attend due to the nature, Testrictions, and details of the work.

disrupt Owner's Operations or residents’ Privacy in the Course of sych inspections, The
Project Site is 5 residentia] tommunity of the Housing Authority of the City of Wilmington,



No service Or connectjop charge, o fees by serving utility
Connection i, the Project work. Coordinatjop, and schedy];
Serving utilities, if Fequired fop relocation or tem
responsihij); ty of the Contractor

Do Y
__‘_‘——_ —
___—____PEEHJ____________ — o
ond ($25,000 and greater!
n;a_nl_:;:g and Eagn}ent Bond $100,
R




The forms shall not be detached from these documents. However, proposals may be
submitted on a separate, exact copy of the Form of Proposal and related documents listed
above and shall be given full consideration and will have the same force and effect as if
bound thereto.

Fill in all appropriate blank spaces provided for Amounts, Contract Time, Alternates, Unit
Prices, and Addenda as applicable.

Failure to furnish requested itemized prices or alternates may disqualify the proposal.

State the total amount bid in figures and in narrative in the proper spaces on the proposal
form.

No lineation, erasures, adjustments, or alterations shall be made to the printed Form of
Proposal. In receiving the proposal, the Owner and the Designer will assume that no such
alterations have been made, and if any such modifications become apparent afterwards, they
shall not be binding upon either of them.

Changes in any entry shall be made by marking through the initial entry and by inserting the
corrected entry adjacent thereto. An authorized representative of the bidder shall initial
each such correction.

8. EXECUTION OF PROPOSALS: Proposal Documents shall be executed in the following
manner:

A. If by Sole Proprietor, state by adding "Owner" after the name of the person
executing the documents.

B. If by a Partnership, state by adding "Partner" after the name of the person executing the
documents.

C. If by a Corporation, indicate if by the President or by Vice-President and attest by the
Secretary. Identify the title of office of the executing entities and impress the corporate
seal on each signature page of the documents.

D. If the proposal is made by a Joint Venture, it shall be executed by each member of the
Joint Venture in the above format for sole Owner, Partner, or Corporation, whichever
format is applicable.

E. If a person other than an Owner, Partner, or Officer of a firm holds the
Contractor’s license, and then the Licensee shall also sign and be a party to the
proposal. The title "Licensee" shall be indicated under such signature.

All signatures shall be properly witnessed and sealed.

9. BID SECURITY: Bid Security in an amount not less than five percent (5%) of the base bid
amount shall accompany each proposal, for bids exceeding $25,000, or as stipulated in the
Notice to Bidders. The bid guarantee shall be a negotiable certified check, bank draft, or bid
bond, payable to the Owner.



10.  SUBMITTAL OF PROPOSALS: Enclose bid documents in an opaque, sealed envelope of
sufficient size to accommodate the documents without folding. Identify the envelope in the
upper left-hand corner as follows:

EXAMPLE, PROPOSAL FOR: Re-bid Replacement of Exterior Stairs, ramps, handrails & decking
at Eastbrook Apartments
Housing Authority of the City of Wilmington

Name of Bidder

COMPANY NAME

Address

Bidder's Lic. No.

Address proposals to: Chauntrell Burns, Sr. Vice President of Procurement
Procurement Department
Housing Authority of the City of Wilmington, NC
1524 South 16t Street
Wilmington, NC 28401

Label the envelope on both sides "PROPOSAL ENCLOSED- DO NOT OPEN!"

Deliver or mail proposals to be received by the Vice President of Procurement at the
address specified above and before the stated time for bid opening as specified in the
Notice to Bidders.

11. RECEIPT/OPENING OF PROPOSALS: At the time and place established for the receipt of
bids in the Notice to Bidders, every Proposal for the specified work received by the Owner
within the time specified shall be opened, and acknowledged, regardless of any irregularities
therein.

The Owner reserves the right to reject any or all proposals and or award multiple vendors
or to waive informalities.

12. PROTESTS/OBJECTIONS: Prior to the opening of bids, a bidder shall be allowed to change
or withdraw his bid as provided above. In the event of objections or protests before or after
opening proposals, contentions shall be addressed in the following manner:



Sections VIII. A and B of Procurement Policy
A. General

It is the WHA's policy to resolve all contractual issues informally at the Authority level,
without litigation. Disputes shall not be referred to HUD until all administrative remedies
have been exhausted at the Authority level. When appropriate, the Authority may consider
the use of informal discussion between parties by individuals who did not participate
substantially in the matter in dispute, to help the differences. HUD will only review protests
in case of violations of Federal law or regulations and failure of the Authority to review a
complaint or protest.

B. Bid Protests

Any actual or prospective contractor may protest the solicitation or award of a contract
only for serious violations of the principles of this Policy. Any protest against a solicitation
must be received before the due date for receipt of bids or proposals, and any protest
against the award of a contract must be received within 10 calendar days after contract
award, or the protest will not be considered. All bid protests shall be in writing and
submitted to the Contracting Officer or designee, who shall issue a written decision on the
matter. A written protest shall contain, at a minimum, the name, address, and phone
number of the protester; identification of the procurement, including solicitation or
contract number; a statement of the reasons for the protest; supporting exhibits, evidence,
or documents to substantiate and arguments; and the form of relief requested. The
Contracting Officer may, at his or her discretion, suspend the procurement pending
resolution of the protest, if warranted by the facts presented,

The WHA shall issue a decision as expeditiously as possible after receiving all relevant
information requested. If the protest is granted, the solicitation or proposed award will be
canceled or revised to comply with the protest decision. If the contract has already been
awarded, it may be terminated for convenience and the contract re-awarded to the next
eligible offeror; the procurement may be resolicited; or, if the WHA determines in writing
that based on compelling circumstances such action would not be in the best interests, may
let the award stand and pay the successful protestor bid and proposal costs, along with the
costs of filing and pursuing the protest. If the protest is not granted, the Contracting Officer
will issue a written decision with justification for the denial and explain the appeal rights of
the protestor.

13. AWARD OF CONTRACT: If the Owner elects to award a Contract based on proposals
received, the Contract will be awarded to the responsible, responsive bidder submitting a
qualified proposal taking into consideration standards of quality, performance and the contract
time specified in the proposal documents and may award to multiple vendors.

e The award shall be made as soon as practicable after the receipt of proposals as provided



elsewhere in these Instructions. Contracts terms shall be for 90 days.

Should the successful bidder fail to execute an agreement within 10 days, the contract
may be offered to the responsible, responsive bidder submitting the next qualified
proposal, at the Owner's discretion.

The award may be made to a responsible, responsive bidder. A responsible, responsive
bidder must follow:;

Sections VI. A. 1-7 of procurement policy
A. Contractor Responsibility

WHA shall not award any contract until the prospective contractor, ie., responsible,
responsive bidder or successful offeror, has been determined to be responsible, responsive.
A responsible, responsive bidder/offeror must:

1.

Have adequate financial resources to perform the contract, or the ability to obtain them.
WHA may request additional financial information to review from an apparent low
bidder after it opens all submitted bids (WHA will check their credit reports and verify
their lines of credit and account balances with the financial institution officer servicing
the account.)

Have the necessary organization, experience, accounting and operational controls, and
technical skills, or the ability to obtain them; (Verify experience with other customers.
Request copies of any audits. Verify that necessary personnel will be available to work
on the WHA'’s contract);

Have the necessary production, construction, and technical equipment and facilities, or
the ability to obtain them; (Request evidence that the offeror has all the equipment and
facilities he/she will need or the capability to obtain them. Visit the offeror’s place of
business or other job sites to verify equipment and facilities. Contact equipment dealers
and/or facility owners from whom the offeror indicates that he/she will rent or lease
the equipment or space); and

Be able to comply with the required or proposed delivery or performance schedule,
taking into consideration all the bidder's/offeror's existing commercial and
governmental business commitments; (verification by information on all other active
contracts the offeror is performing and status);

Have a satisfactory performance record; (WHA will require offerors to submit contract
information for recent contracts they have performed for other customers and contact
them to ascertain the offeror's quality of performance, including timeliness of
delivery/completion, quality of work, compliance with terms and conditions of the
contract, and cost control, if applicable, Inquire of past customers whether or not they
would contract with the offeror again and why. Research the offeror’s performance




history with the WHA);

6. Have a satisfactory record of integrity and business ethics; (verification with the Better
Business Bureau and various State and Federal Government officers) and

7. Be otherwise qualified and eligible to receive an award under applicable laws and
regulations, including but not being suspended or debarred from Federal Programs, or
not being under a HUD-imposed Limited Denial of Participation to a contractor. This
HUD website www.hud.gov/enforce. WHA will check to determine if a contractor has
been suspended or debarred from participation in Federal Programs. The GSA website
is http://epls.arnet.gov, WHA will check to see if the contractor has been suspended by
WHA from bidding on WHA's bid/offers.

14. BIDDER QUALIFICATION: Before awarding a contract, the Owner reserves the right
to require the apparent qualified bidder to qualify himself to be the responsible bidder
by furnishing such relevant information, which may include any or all of the following:

. Permanent name, address and telephone of place of business.

. Length of time the organization has been in business under its present name and trade,
and the number of regular employees with proper qualifications for the required work.

. Financial statement with balance sheet and income statement or other financial
information satisfactory to the Owner, upon request. (This will not be made public.)

. Proof of satisfactory performance of projects of similar scope, requiring specialized
skills, and experience and workmanship standards required for the work specified.

. List of names and license numbers of organization members or employees who hold
trade or professional licenses or credentials.

s The name and home office address of the Surety proposed and identification of its
authorized agent licensed in North Carolina.

. List of principal materials and identification of suppliers and sub-contractors entering
into the proposed contract work.

. Any other information the Owner may consider relevant to the bidder's
qualifications for the performance of the work required by the terms of the Contract
Documents.

. Should the Owner adjudge that the apparent low bidder is not the lowest responsible,

responsive bidder by virtue of the above qualifications, which bidder will be so notified
and his bid security will be returned to him without prejudice.

15. NOTIFICATION OF AWARD: The Owner will notify the successful bidder in
writing that his bid has been accepted and of the intent to award the contract, which shall
constitute the Notice of Award.

The Notice of Award, if an award were made, will be issued within sixty days (60) after the
receiving of bids, except that the Owner reserves the right to request from the successful Bidder



an extension of the decision to award the contract for such reasonable time beyond the stated
60 days as may be mutually agreeable to both parties.

16. EXECUTION OF CONTRACT: Following the issuance of the Notice of Award
and approval of the Materials and Sub-Contractor List, three (3) counterparts of the prepared
Contract Documents will be sent to the successful Bidder for execution.

The Bidder shall promptly execute all counterparts of the contract and return them, together
with the specified Bonds and Insurance Certificates and Power of Attorney attached to each
counterpart, to the WHA / Designer for review within ten (10) days.

As soon as practicable, after receipt of the executed, verified documents, the Owner shall

complete the execution of the Contract and return to the Contractor his counterpart of the
Documents.

Should the successful bidder fail to execute an agreement, the contract may be offered to the
next responsible, responsive bidder submitting the next qualified proposal, at the Owner's

discretion.

The official Contract Forms, Bond Forms, Insurance Forms, and related documents are
included in the Project Manual.

END SUPPLEMENTARY INSTRUCTIONS TO BIDDERS
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HUD WAGE DETERMINATION

THE PRIMARY CONTRACTOR AND HIS SUB-CONTRACTORS ARE REQUIRED TO PAY MINIMUM
RATES OF PAY IN ACCORDANCE WITH SECTION 2 OF THE GENERAL CONDITIONS AS

ESTABLISHED BY THE U.S. DEPARTMENT OF LABOR.

A COPY OF THE APPLICABLE MINIMUM RATES OF PAY IS REQUIRED TO BE POSTED AT THE
JOB SITE UNTIL PROJECT COMPLETION.



"General Decision Number: NC20230047 04/21/2023

Superseded General Decision Number: NC20220047

State: Neorth Carolina

Construction Type: Building

Counties: New Hanover and Pender Counties in North Carolina.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) (2)-(60).

| If the contract is entered l s
|into on or after January 30, |
| 2022, or the contract is I
| renewed or extended (e.g., an |
|loption is exercised) on or |
lafter January 30, 2022: |
i I
I I
I I
| I
I |
| I
I

Executive Order 14026
generally applies to the
contract.

The contractor must pay
all covered workers at
least 316.20 per hour (or
the applicable wage rate
listed on this wage

higher) for all hours
spent performing on the
contract in 2023.

|If the contract was awarded on].
|or between January 1, 2015 and|
| January 29, 2022, and the |
|contract is not renewed or | .
|extended on or after January |
|30, 2022: |
I |

Executive Order 13658
generally applies to the
cornkrackE

The contractor must pay all|
covered workers at least |
$12.15 per hour (or the |
applicable wage rate listed|

|
|
I
I
|
|
|
|
determination, if it is |
I
|
I
|
|
|
|



| | on this wage determination, |
[ | 1f it is higher) for all |
| | hours spent performing on |
| | that contract in 2023. |
i | I

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2023
3 04/21/2023

TRONOB48-005 07/01/2022

Rates Fringes
IRONWORKER, STRUCTURAL...........S$5 27.35 l6.65
; PLUM0421-003 07/01/2022

Rates Fringes
PLIEEFTITTEER: covimsia e 688 089069550 $ 31.66 12.69
: SUNC2011-028 08/24/2011

Rates Fringes
BRICKLAYER s vswasisiiss o ivaanas $ 19.00 0.00
CARPENTER (Drywall Hanging
ML LY )t e e e e et e e $ 13.83 *x* 0.00



CARPENTER (Form Work Only)....... 5 13.38 ** 1.80

CARPENTER, Excludes Drywall

Hanging, and Form Work........... S 17.87 4.53
CEMENT MASON/CONCRETE FINISHER...S$ 15.80 ** 0.00
ELECTRICIAN. ... i i iivnennnnennnn. $ 20.64 6.68

HVAC MECHANIC (HVAC Duct
Ingtallation Onky) i iiviseassai S 17.37 1.82

LABORER: Common or General...... £ 10.46 ** 0.77

LABORER: Landscape &

TIPSRt cowimns en s s MeR B EES § S 9,13 %= 0.28
LABORER: Pipelayer........eee... 8 13.35 %* 2.80
LABORER: Mason

Tender-Brick/Cement/Concrete..... $ 12.00 *~* 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 18.47 2.41
OPERATOR: Bulldozer............. S 16.00 =*+* 1.87
OPERATOR: Crané.....ieaeseaeaeees $ 19.77 4.48
OPERATOR: Forklift......eoeeee.. S 13.86 ** 0.00
OPERATOR: Grader/Blade.......... 8 15,72 ** 1.49
CPERATOR: Lodder...iencewsoeasns 5 16,17 *+* 0+25

PAINTER: Brush, Roller and

BPEaY:: $55 57 indissidiiavains g 12,35 ## 0.00
o L B $ 18.48 R
ROOFER. « i it i i i i i et i s et e nnas $ 11.78 *= 1.+06

SHEET METAL WORKER, Excludes



WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
(512.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist =z family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government—contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(Z9CFR 5.5 (a) (1) (ii)).

17



The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four-letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate
that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which

18



these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1l.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for

19



the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in l.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

20




Solicitation No. CFP22.11

PROJECT: Re-Bid Replacement of Exterior Stairs, ramps, handrails & decking at
Eastbrook Apartments

Housing Authority of the City of ID Code: NC001

Wilmington North Caroling

SUBMITTED To: Chauntre]] Burns, Sr. Vice President of Procurement
Housing Authority of the City of Wilmington

1524 South 16th Street
Wilmington N 28401

SUBMITTED BY:- Bidder's Company Name:
Name:
Address:
E-mail Address-
Lic. No.: as applicable
Phone #:
Fax #:
Date:

hereby Proposes to furnish alj labor and materials, equipment, operations and incidentals, and

Base bid amount: .
——,

2]



TIME OF COMPLETION shall be as specified in the Supplementary General Conditions,
Supplement Clause 25, and Contract Period.

The Undersigned, as Bidder, hereby declares that the only person or persons interested in this
proposal, as principal or principals, is or are named herein, and that no other party or parties
than those herein identified have any interest in this proposal or in the contract which may be
entered into as a result of acceptance of this proposal; and that this proposal is made without
connection with any person, company, corporation or parties making a bid or proposal; and that
this proposal is in all respects fair and in good faith without collusion or fraud,

The Bidder further declares that he has examined the Site of the Work and informed himself
fully with all conditions pertaining to the place where the Work is to be performed; that he has
examined the Drawings, Specifications and Instructions for the Work and the Contract
Documents relative thereto, and has read all special provisions furnished prior to submitting
proposal, and that he fully understands and has made every provision to operate under the
conditions relative to the Work required by the Contract Documents,

The undersigned further states that he is a duly licensed contractor in the State of North
Carolina under applicable statutes governing his trade, and that all fees, licenses, permits, and
charges pertinent to the submission of this Bid have been paid in full.

If written notice of the acceptance of this Bid is delivered to the undersigned within sixty (60)
days after the date of Opening of the Bids, or any time thereafter before the specified time for
retention of the Bids expires, the undersigned will, within ten (10) days after the date of such
notice, execute and deliver a contract in the Form of Contract bound in with the Specifications,
and provide Performance and Payment Bonds and Certificates of Insurance in accordance with
the requirements prescribed in the Supplementary General Conditions.

The undersigned further agrees that in the case of failure on his part to execute the said
Contract, Bonds and required Certificates of Insurance within ten (10) consecutive calendar
days after written notice being given of the Award of the Contract, the submitted proposal shall
be disqualified, and the Bid Security in the form of cash, certified check or bid bond shall be paid
into the funds of the Owner’s account set aside for the project as liquidated damages for such
failure, and a contract may be offered to the bidder submitting the next qualified proposal at the
discretion of the Owner; otherwise the Bid Security accompanying this proposal shall be
returned to the undersigned.

The Bidder further proposes and agrees hereby to commence work under his Contract on a date
to be specified in a written order of the Owner and to fully complete all work required by the
Contract within the consecutive calendar days stated in this proposal, from and including said
date. For each day in excess, thereof applicable liquidated damages shall be assessed as
stipulated in Supplementary General Conditions.
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In submitting this proposal, it is u

ves the unqualified right to
reject any and all proposals, and to

waive informalities or irregularities in the bids,
Respectfully submitted this

day of 2023

Witness: Firm or Corporation making bid

(Partnership /Proprietorship) h By:

Attest:

Title:

(Owner, Partner, or Corp.
Pres. or Vice-Pres, Only)

(Corp. Sec. or Asst. Sec, Only)

Address:

(Corporate Seal) License No.:

The Bidder declares th

at he has received, reviewed, and complied with al] instructions issued in
the following addenda:

Addenda Received and Considered in Preparing the Bid: (Initial as appropriate)

Addendum No. ___ Date Initial
Addendum No. __ Date Initial
Addendum No, .—- Date Initial
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned,

(Name of Principal)

as PRINCIPAL, and

(Name of Surety)

- 0. Box 899, or 1524 South 16th Street, Wilmington, NC hereunder called the "Local Authority",
in the penal sum of Dollars, lawful money of the United States, for the payment of
which sum well and truly be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas, the principal has submitted the
accompanying bid, dated _, 2023, for

CONTRACT No: CFP22.11

Replacement of Exterior Stairs, ramps, handrails & decking at Eastbrook Apartments

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period specified
therein after the opening of the same, or, if no period be specified, within ninety (90) days after
the said opening, and shall within the period specified therefore, or, if no period be specified
within ten (10) days after the prescribed forms are presented to him for signature, enter into a

period specified, or the failure to enter into such Contract and give such bond within the time
specified, if the Principal shall pay the Local Authority the difference between the amount
specified in said bid and the amount of which the Local Authority may procure the required
work or supplies or both, if the latter amount be in excess of the former, then the above
obligation shall be void and of no effect, otherwise to remain in full force and virtue.
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BID BOND (CONTINUED)
PAGE 2

IN WITNESS WHEREOF, the above bound parties have executed this instrument under their
several seals this day of , 2023, the name and
corporate seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned representative, pursuant to authority of its governing body.

In presence of:

(SEAL)
(Individual Principal)

(SEAL)
(Business Address)

(SEAL)
(Individual Principal)

(SEAL)
(Business Address)

ATTEST:

(Secretary or Treasurer) (President or Vice-President)

(Business Address)

By:
(Affix Corporate Seal)
ATTEST:

(Corporate Surety)

By:

(Affix Corporate Seal)

Power-of-Attorney for person signing for Surety Company must be attached to bond.
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BID BOND (CONTINUED)
PAGE 3

ERTIFI AST PO RINCIP
I, __, certify that I am the of the
Corporation named as Principal in the within bond; that , who signed
the said bond on behalf of the Principal was then of said Corporation;

that I know his signature, and his signature thereto is genuine; and that said bond was duly
signed, sealed, and attested to for and in behalf of said corporation by authority of its governing
body.

(Corporate Seal)
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FOR PROJECTS GREATER THAN
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27



PROJECT COMPLETION REFERENCE FORM
Re-Bid Replacement of Exterior Stairs, ramps, handrails & decking at Eastbrook Apartments

Incl lett om edac erenc their erhea ith co infor ona
inal si ture.

Company

Address

City, ST, Zip

Fax/Phone/Email

Contact Name/Title

Type of Engagement

Company

Address

City, ST, Zip

Fax/Phone/Email

Contact Name/Title

Type of Engagement

Company

Address

City, ST, Zip

Fax/Phone/Email

Contact Name/Title

Type of Engagement




NON-COLLUSIVE AFFIDAVIT OF PRIME BIDDER
Re-Bid Replacement of Exterior Stairs, ramps, handrails & decking at Eastbrook Apartments

Housing Authority of the

City of Wilmington North Carolina
P.0. Box 899

Wilmington, NC 28402

State of

County of

__, being first

duly sworn, deposes and says: That he is

(a Partner or Officer of the Firm of, etc.)

collusive or sham; that said bidder has not colluded, conspired, connived, or agreed directly or
indirectly, with any bidder or person, to put in a sham bid or tg refrain from bidding, and has
not in any manner, directly or indirectly, sought by agreement or collusion, or communication
or conference, with any person, to fix the bid price of affiant or any other bidder, or to fix any
overhead, profit or cost element of said hid price, or that of any other bidder or to secure any
advantage against the Housing Authority of the City of Wilmington, NC or any person interested
in the proposed contract; and that all statements in said proposal or bid are true.

(Signature of Bidder, if Bidder is an Individual)

(Signature of Partner, if Bidder is a Partnership)

(SEAL)

(Signature of Officer, if Bidder is a Corpoaion
NOTARY
Subscribed and sworn to before me this — _dayof 20

My Commission expires:
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The undersigned makes this certification with full knowledge that its contents wi|] be used in
the expenditure of funds provided by the United States Government. Under penalty of perjury, |
hereby state.

Title: Date:
S - - T
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SECTION 3 DEFINITIONS:

A. Section 3 Resident:

Low- or very low-income person who resides in the Wilmington Metropolitan
Statistical Area (MSA) in which Section 3 covered assistance is expended.
Wilmington MSA consists of New Hanover and Brunswick Counties.

B. Section 3 Business Concern:

A business concern that is:

1. Fifty one percent (51%) or more owned by Section 3 residents; or

2 Whose permanent, full-time employees include persons, at least thirty
percent (30%) of whom are currently Section 3 residents, or were
Section 3 residents within three years of the date of first employment
with the business concern; or

=i That provides evidence of a commitment to subcontract in excess of
twenty five percent (25%) of the total bid/proposal price awarded to
business concerns that meet the qualifications set forth in paragraphs
1 or 2 in this definition of a Section 3 business concern.

C. Section 3 Covered Assistance:

1 Public and Indian housing development assistance provided pursuant
to Section 5 of the 1937 Act;

2. Public and Indian housing operating assistance provided pursuant to
Section 9 of the 1937 Act;

3. Public and Indian housing modernization assistance provided
pursuant to Section 14 of the 1937 Act;

4, Assistance provided under any HUD housing or community

development program. Assistance expended for housing
rehabilitation (including reduction and abatement of lead-based paint
hazards, but excluding routine maintenance, repair and replacement),
housing construction or other public construction projects.
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1.

Section 3 Covered Contract;

A contract or subcontract (including a professional service contract) awarded by a
recipient or contractor for work generated by the expenditure of Section 3 covered
assistance, or for work arising in connection with a Section 3 covered project.
"Section 3 covered contracts" do not include contracts awarded under HUD's
procurement program, which are governed by the Federal Acquisition Regulation
System (see 48 CFR Chapter 1). "Section 3 covered contracts" also do not include
contracts for the purchase of supplies and materials. However, whenever a contract
for materials includes the installation of the materials, the contract constitutes a
Section 3 covered contract. For example, a contract for the purchase and
installation of a furnace would be a Section 3 covered contract because the contract
is for work (i.e. the installation of the furnace) and is thereby covered by Section 3.

ORDER OF PROVIDING PREFERENCES
A. Section 3 Residents

Efforts shall be directed to providing training and employment opportunities to
Section 3 residents in the following order of priority:

1 Residents of the Housing Authority of the City of Wilmington
development or developments for which the Section 3 covered
assistance is expended (category 1 residents).

2. Residents of other Housing Authority of the City of Wilmington
developments managed by the Housing Authority of the City of
Wilmington (category 2 residents).

3. Participants in HUD Youth build programs being carried out in the
Wilmington MSA (category 3 residents).

4, Other Section 3 residents of New Hanover County (category 4
residents).
i Other Section 3 residents of Brunswick County (category 5 residents).

A Section 3 resident seeking employment provided by this part shall certify, in a
form suitable to the Housing Authority of the City of Wilmington, that they are a
Section 3 resident as defined in paragraph LA. of this document.
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11

Section 3 Business Concerns

Efforts shall be directed to award contracts to Section 3 business concerns in the
following order of priority.

1. Business concerns that are fifty one percent (51%) or more owned by
residents of the Housing Authority of the City of Wilmington
developments for which the Section 3 covered assistance Is expended,
or whose full-time, permanent work force includes thirty percent
(30%) of these persons as employees (category 1 business);

2. Business concerns that are fifty one percent (51%) or more owned by
residents of other Housing Authority of the City of Wilmington

whose full-time, permanent work force includes thirty percent (30%)
of these persons as employees (category 2 business);

3 HUD Youth build Programs being carried out in the MSA in which the
Section 3 covered assistance is expended (category 3 business); and

4. Business concerns that are fifty one percent (51%) or more owned by
Section 3 residents or whose permanent, full-time work force includes
no less than thirty percent (30%) Section 3 residents or that
subcontracts in excess of twenty five percent (25%) of the total
amount of subcontracts to business concerns identified in paragraphs
(1) and (2) of this section. (category 4 business).

SECTION 3 GOALS
Employment Opportunities
Thirty percent (30%) of the aggregate number of new hires for the one-year period

beginning in FY 1997 (October 1, 1996 through September 30, 1997), and
continuing each year thereafter,
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Contracting Goals

At least ten percent (10%) of the total dollar amount of all Section 3 covered
contracts for building trades work, for maintenance, repair, modernization or
development of public housing, or for building trades work arising in
connection with housing rehabilitation, housing construction and other
public construction; and At least three percent (3%) of the total dollar
amount of all other Section 3 covered contracts.

Good Faith Effort

Each contractor and subcontractor seeking to establish that a good faith
effort, as required by Section 3 of the Housing and Urban Development Act of
1968, as amended, 12 US.C 1701u, has been made to fill all training
positions with lower income area residents; and fill all employment positions
identified during this project, and shall attempt to recruit from the
appropriate areas, the necessary number of lower income residents through
local advertising media, signs placed at the proposed site, and community
organizations, and public and private institutions operating within or serving
the service area.

End of Section 3 Definition
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SAMPLE

Contract for Construction
(Contract No.: )

This Contract for Replacement of Exterior Stairs, ramps, handrails & decking at
Eastbrook Apartments (the “Contract”) made this the__ _day of , 2023 by and
between the HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA
(the “Authority”), whose address is 1524 S, 16th Street, Wilmington, North Carolina and
(“Contractor”) whose address is .

Recitals

WHEREAS, the Authority is a public body and body corporate and politic organized under
the laws of the State of North Carolina;

WHEREAS, the Authority has selected the Contractor to perform the services describe in
this Contract in accordance with the Authority’s procurement policy;

WHEREAS, the Contractor has the knowledge and experience required to fully perform the
scope of work herein;

Section2.  Statement of Work f

The Contractor shall furnish all labor, material, tools, equipment, transportation,
Supervision and related services to perform and complete all work required under this
Contract. All work shall be in strict conformance with the Contract, as amended.

In its performance of the work under the Contract, the Contractor shall perform al] work in

a prompt and efficient manner, as well as use its best efforts to minimize disturbance to
residents at the Authority’s premises,

' |
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No services for which an additional cost or fee will be charged by the Contractor shall be
furnished without the prior written consent of the Authority.

If the contractor fails to complete the work within the time specified in the contract, or any
extension, as specified in the clayse entitled Default of the contract, the contractor shal] pay
to the Housing Authority of the City of Wilmington, North Carolina liquidated damages in
the sum of $100.00 per day for each day of delay.

Disputes: Failure to complete the project, or any part thereof, on a specified date or dates
shall not form a basis for a contractor claim for extra compensation. No claims by gz

contractor for extra compensation or adjustments will be allowed on account of deletions
of work items or delay or failure of others to complete work.

Section 4. Contract Price
Prices for the Contract shall be as follows:

A. For services as specified in the Scope of Work, Contractor shall be paid, IN AN
AMOUNT NOT To EXCEED i
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Section 5. Contract Term

The Contract shall commence on and end on unless terminated
sooner by either party in accordance with the provisions of the Contract. Contractor will
be notified by letter if an extension is granted.

Section 6.  Insurance Requirements

Before work begins, the Contractor shall procure from a reputable insurance company
authorized to do business in the State of North Carolina the following insurance policies
that provide (at a minimum) the following coverage:

A.

E.

Commercial General Liability - $1,000,000 per occurrence combined single limit

with a $2,000,000 annual aggregate for bodily injury liability and property damage
liability, including premises and/or operations, independent contractors, products
and/or completed operations, broad form property damage and commercial
umbrella coverage, and a contractual liability endorsement.

Commercial Auto Policy - $1,000,000 each occurrence combined for bodily injury
liability and property damage liability, including owned vehicles, hired and
non-owned vehicles, and employee non-ownership.

r's Com tion a loyers' Li ity - coverage for all employees to
the statutory limits in compliance with state and federal law; employer’s liability of
$500,000 each accident; $500,000 bodily injury by disease each employee; $500,000
bodily injury by disease policy limit.

Risk Ins e - is required written in the amount of 100% of the
contract amount. Coverage shall apply to risks of direct physical loss or damage to
buildings and structures while in the course of construction, including foundations,
attachments, machinery and all permanent fixtures constituting a part of said
buildings or structures.

Performance Bond

The Authority shall be named as an additional insured on the contractor’s commercial
general liability and business auto liability. Current, valid insurance meeting the
requirements shall be maintained during the entire duration of the Contract. Renewal
certificates shall be sent to the Authority thirty (30) days prior to any expiration date. The
Authority shall be provided written notification in the event of cancellation or modification
by either Contractor or Contractor's insurer of any coverage required under the Contract
no less than thirty (30) days prior to such cancellation or modification.
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The Contractor shall furnish the Authority with a Certificate(s) of Insurance evidencing the
coverage required hereunder. It shall be unacceptable for any Certificate of Insurance to
contain language or wording to the effect that the insurer shall have no liability for failure
to provide the prior notices required hereunder.

It shall be the responsibility of the Contractor to ensure that any agreements between
Contractor and sub-contractors contain the same insurance requirements as set forth in
the Contract.

Section 7. Payment and Performance Bonds Requirements, if applicable.

The Contractor shall provide to the Authority payment and performance bonds naming the
Authority as a dual oblige in an amount not less than the full value of the Contract. The
Contractor shall not have done or permitted anything to be done that would affect the
coverage of any performance or labor and material payment bonds required by the terms
of the Contract and, upon demand of the Authority, the Contractor shall have obtained a
written statement from the bonding company or companies assuring that such coverage
continues in full force and effect.

Section 8. Billing and Payment

The Contractor shall submit an original copy of each invoice to the Authority at 1524 South
16th Street Wilmington, NC 28401 Attn: Accounts Payable. Invoices shall contain the
following information: Payment Request Number, Certified Payrolls, Lien Waver, Section 3
reporting documents and Contract number and all other relevant documentations. The
Authority shall pay the Contractor within 30 calendar days following receipt of an
acceptable invoice.

Section 9. License

During the term of the Contract, the Contractor shall maintain the proper license(s) under
applicable state and local laws as required by the Authority, to perform all work under the
Contract.

Section 10. Termination for Convenience

The Authority may terminate the Contract, in whole or in part, for the Authority's
convenience. The Authority shall terminate by delivering to the Contractor a written notice
of termination specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall: (a) immediately discontinue all services affected
(unless the notice directs otherwise); and (b) deliver to the Authority all information,
reports, papers, and other materials accumulated or generated in performing the Contract,
whether completed or in process.
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Upon termination for the convenience by the Authority, the Authority shall be liable to the
Contractor for reasonable and proper costs resulting from such termination (and upon the

receipt by the Authority of a properly presented claim setting out in detail) including: (i)
the total cost of the work performed to date of termination; (ii) the cost of settling and

materials and supplies delivered to the site, payment for which has not been made by the
Authority to the Contractor: (iii) the cost of preserving and protecting the work already
performed (provided that such work was approved by the Authority), until the Authority
or a party designated by the Authority takes possession thereof or assumes responsibility
therefore.

Section 11.  Termination for Cause

The Authority may terminate the Contract, in whole or in part, for cause. “Cause” shall
include, but not be limited to: (a) failure of the Contractor to fulfill its obligations under the
Contract; (b) falsification by any officer, employee or agent of the Contractor of any
document or information submitted by the Contractor past or present in connection with
the subject matter of the Contract; (c) Contractor's bankruptcy, insolvency, assignment for
the benefit of creditors, marshaling of assets, or other such events; or (d) occurrences
reasonably justifying the Authority's opinion that the Contractor is about to become unable
to meet its obligations under the Contract.

The Authority shall terminate the Contractor for cause by delivering to the Contractor a
written notice of termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and (ii) deliver to the Authority all
information, reports, papers, and other materials accumulated or generated in performing
the Contract, whether completed or in process.

provisions set forth in Section 3 above; (2) take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable for any additional
cost incurred by the Authority; and/or (3) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may be, of amounts owed to the Authority
by the Contractor.

Section 12.  Reports and Records

The Contractor shall provide all reports pertaining to its performance of the Contract
reasonably required by the Authority.

The Authority, HUD, or Comptroller General of the United States, or any of their duly
authorized representatives shall, until three (3) years after final payment under the
Contract, be provided access to and the right to examine any of the Contractor's directly
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pertinent books, documents, papers, or other records involving transactions related to the
Contract for the purpose of making audit, examination, excerpts, and transcriptions.

Section 13.  Assignment

The Contractor shall not assign or otherwise transfer any of its obligations or interest
under the Contract without the prior written consent of the Authority.

Section 14. Equal Opportunity

The Contractor shall comply with the provisions of any federal, state, or local laws
prohibiting discrimination on the grounds of race, color, sex, age, creed, national origin,
marital status or handicap, including Title VI of the Civil Rights Act of 1964 (Public Law
88352,78 Stat. 241), Title VII of the Civi] Rights Act of 1968 and Section 504 of the
Rehabilitation Act of 1973,

Section 15. Authority’s Waiver of Claim

In the event of the suspension or termination of the Contract, the Contractor shall remit to
the Authority any unexpended balance of payments made by the Authority under this
Agreement. The Authority's acceptance of the Contract remittance shall not constitute a
waiver of any claim that the Authority might have against the Contractor.

Section 16. Indemnification

The Contractor shall protect, defend, indemnify and hold the Authority, its commissioners,
officers, employees and agents free and harmless from and against any and all losses,
penalties, damages, settlements, costs, charges, professional fees or other expenses or
liabilities of every kind and character arising out of or relating to any and all claims, liens,
demands, obligations, actions, proceedings, or causes of action of every kind in connection
with or arising out of the Contract and/or the performance hereunder that are due to the
omission, negligence or action of the Contractor, its officers, employees, or agents. The
Contractor further agrees to investigate, handle, respond to, provide defense for, and
defend the same at its sole expense and agrees to bear all other costs and expenses related
thereto.

Section 17.  Third Party Relationships
The Contract shall not be construed to create any relationship of third-party beneficiary
involving the Authority. The Contractor shall include in all contracts, subcontracts, or other

agreements with other parties relating to the Contract an acknowledgment by those parties
that this Contract does not create any relationship of third-party beneficiary.
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Section 18.  Dispute Resolution

All disputes arising under or relating to the Contract in connection with the Contractor’s
claims, except for disputes arising under provisions contained in Section II of the General
Conditions for Construction (Form HUD-5370) which is attached to the Contract as Exhibit
E, including any claims for damages for the alleged breach there of which are not disposed
of by agreement, shall be resolved under this Section.

All claims by the Contractor shall be made in writing and submitted to the Authority. A
claim by the Authority against the Contractor shall be subject to a written decision by the
Authority.

The Authority shall, with reasonable promptness, but in no event in no more than sixty
(60) days, render a decision concerning any claim hereunder. Unless the Contractor, within
thirty (30) days after receipt of the Authority's decision, shall notify the Authority in
writing that it takes exception to such decision, the decision shall be final and conclusive.

Provided the Contractor has (i) given the notice within the time stated above, (ii) excepted
its claim relating to such decision from the final release: and (iii) brought suit against the
Authority not later than one (1) year after receipt of final payment, or if final payment has
not been made, not later than one (1) year after the Contractor has had a reasonable time
to respond to a written request by the Authority that it submit a final voucher and release,
whichever is earlier, then the Authority 's decision shall not be final or conclusive, but the
dispute shall be determined on the merits by a court of competent jurisdiction.

The Contractor shall proceed diligently with performance of the Contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the Contract, and
comply with any decision of the Authority.

Section 19.  Notices, Demands, Approvals and Verifications.

All notices required to be given hereunder shall be in writing and shall be deemed served at
the earlier of (i) receipt; (ii) the business day following deposit with a naturally recognized
overnight courier service, postage prepaid for overnight delivery and addressed to the
parties at their applicable addresses; or (iii) four (4) business days after deposit in
registered, certified or first-class United States mail, postage pre-paid, return receipt
requested and addressed to the parties at their applicable addresses. For purposes of
notice, the following addresses, or such other addresses as may from time to time be
designated by written notice given as herein required shall be the parties’ applicable
addresses.
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The Contractor;

Housing Authority of the City of Wilmington, North Carolina
1524 South 16 Street

Wilmington, NC 28402

Attention: CEO

Section 20. Section 3

The work performed under this Contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1986, as amended, 12 U.S.C. 1701u (“Section 3").
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3 shall to the
greatest extent feasible be directed to low and very low-income person, particularly
persons who are recipients of HUD assistance for housing.

The parties agree to comply with HUD regulations in 24 CFR part 135 which implement
Section 3. As evidenced by its execution of the Contract, the Contractor certifies that it is
under no contractual or other impediment that would prevent them from complying with
the part 135 regulations.

Section 21. Independent Contractor

The Contractor agrees that it is an independent contractor, and this Agreement shall not be
construed as establishing a joint venture, partnership, or, any principal-agent relationship
between the Authority and the Contractor. Employees of the Contractor shall remain
subject to the exclusive control and supervision of the Contractor, which is solely
responsible for their compensation and any claims arising there from.

Section 22.  Compliance with Laws
The Contractor shall comply with all laws, ordinances, rules and regulations pertaining to
performance of work under or in connection with the Contract, and shall hold the Authority

harmless against any fine, penalty, or damage for any actual negligent failure on the part of
the Contractor to comply therewith.

Section 23.  Entire Agreement

The Contract constitutes the entire agreement between the Authority and the Contractor
and supersedes all prior oral and written agreements, if any, between the parties.
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Section 24. Contract Documents

The Contract shall consist of the following components which are incorporated herein by

reference:

A. The Contractor’s Price Proposals Date:
B. Scope of Work (Exhibit A)
C. Instructions to Bidders for Contract (Form HUD-5369) (Exhibit B)

D. Representations, Certifications and Other Statements of Bidders (Form HUD-
5369-A) (Exhibit C)

E. Certification Regarding Debarment and Suspension (Form HUD-2992)
(Exhibit D)
F. Equal Employment Opportunity Certification (Form HUD-92010) (Exhibit E)

G. Section 3 Compliance Certification (Exhibit F)
H. General Conditions for Construction (Form HUD-5370) (Exhibit G)

I. Davis Bacon Wage Rate Determination Form (Exhibit H)
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IN WITNESS WHEREOF, the parties thereto have caused this instrument to be executed in
two (2) original counterparts as of the day and the year first above written.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA

Tyrone Garrett, CEQ/ Contracting Officer

By:

Date:

CONTRACTOR:

By:

Name:

Title:
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Exhibit A

Scope of Work
(See Attached)
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Scope of Work
for
Replacement of Exterior Stairs, Ramps, Handrails and Decking at Eastbrook Apartments

The Wilmington Housing Authority (WHA) wishes to secure the services of an experienced,
professional, and licensed general contractor for a construction project at Eastbrook Apartment
Homes, located at 4105, 4107, 4109, 4111 Princess Place Drive, Wilmington NC 28405.

Contractor shall demolish and remove existing exterior stairs, ramps, decking, and railings. The
contractor shall then replace the demolished components with new of the same. All concrete
piers or footers shall also be replaced. Services shall include, but not be limited to, the
furnishing of all construction expertise, specified material, labor, equipment, dumpsters and
debris disposal, tools, supervision, general conditions, and miscellaneous items. The contractor
shall perform all the work necessary to complete the removal and reconstruction of the
exterior stairs, ramps, decking, concrete piers and railings to quality workmanship standards
and to WHA expectations. The quality workmanship standard shall meet or exceed all
applicable local building codes and the ADA Standards for Accessible Design (link provided). All
work completed shall be subject to the approval of local code compliance officials and WHA.
Decking, stairs, ramps, handrails, and all other finished installations shall match the current
configuration. All exposed wood surfaces installed shall be painted or stained.

DEFINITIONS/WORMANSHIP STANDARDS FOR EXISTING ADA RAMP, STAIRCASE, HANDRAIL
COMPONENTS:

® Existing finished (painted) structural, vertical surfaces components: to be repaired,
reconditioned, re-finished in place as necessary to ensure building code and ADA
compliance, structural integrity, restored condition, and appearance.

e Existing finished (painted) non-structural horizontal surfaces components: to be repaired,
reconditioned, re-finished in place as necessary to ensure building code and ADA
compliance, structural integrity, restored condition, and appearance.

e Existing non-finished (weathered wood) structural, vertical surfaces components:
demolish and replace; first and second floor porch decks; all ADA ramps; handrails; all
supporting concrete piers/footers to be replaced to ensure building code and ADA
compliance, finished appearance consistent with re-finished existing components; and,

* Existing non-finished (weathered wood) non-structural horizontal wear surfaces
components: demolish and replace decking surfaces; stair treads; and handrails to ensure
building code and ADA compliance, finished appearance consistent with re-finished
existing components.
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CONTRACT TASK:

The following tasks with specified conditions and materials shall be completed in performance
of the contract:

Services;

- Contractor services to be provided include all construction expertise, labor, equipment,
mobilization, general conditions, dumpsters, supervision and proper waste disposal and
clean-up of all debris, nails, fasteners and discarded material for the demolition, repair
and recondition phase.

- Contractor services to be provided include all construction expertise, labor, equipment,
mobilization, supervision, specified materials for the new construction phase; and,

- The contractor will provide proof of sufficient insurance and any licensure and/or permits
required for work.

Materials Specifications:

Wood materials specifications: Number 1 grade or better pressure treated southern yellow pine
lumber materials. All posts, structural support, decking, handrail component sizing matches or
exceeds same component materials sizing currently in place.

All wood support posts, structural support components, stair components to be installed that
are placed by or direct contact with soil, concrete, landscaping, or the ground the treated
lumber preservative shall be UC4A Ground Contact, General Use specification or better.

All other wood materials installed shall be UC3B Exterior Above Ground, Uncoated or better.

Contractor to finish all exposed wood surfaces with Sherwin Williams Woodscape Exterior
Stain, Solid color matched to current Eastbrook stairwells color. WHA to provide the SW
formula for color match.

Where applicable, (existing non-finished structural components) concrete support piers and/or
footings in place to be replaced with to code with poured concrete structural supports.

Decking screws and fasteners are to be stainless steel unless an alternative is approved by WHA
in advance. Bolts, washers, nuts for post and structural connections, if required and applicable
are to be galvanized steel or stainless steel.

All horizontal surfaces, all surfaces exposed to human contact the fasteners to be flush or
recessed.
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Stair treads to have anti-slip treads installed to manufacturer specs, in black color, material
spec’d as Life Grip Glow in Dark 6”x28"x10P or equivalent.

Metal handrail supports are to be weather protected, rust inhibited, maintenance free
minimum 5 years-repair and recondition, re-use of exiting is acceptable; and,

Respondents are requested to outline an alternative price offering the use of Trex or equivalent
reclaimed environmentally friendly composite decking materials in lieu of the standard grade
treated lumber decking specified above.

Warranties:

Contractor to offer manufacturer’s warranty on all product components used/installed as part
of this project.

Contractor to offer one-year workmanship and quality installation warranty as part of this
project.

Project Demolition and Installation Plan:

Successful bidder will be tasked with developing project implementation plan to be approved
by WHA to minimize resident disruption.

ADA Compliance:
ADA Ramp, Handrails, Stairs Requirements:

Details at this link:

https://www.thebalancesmb.com/ada-ramp-construction-844440
1. ADA.gov. "2010 ADA Standards for Accessible Design." Accessed Oct. 26, 2020.

2. United States Access Board. "ADA Accessibility Guidelines (ADAAG)." Accessed Oct. 26, 2020.

The completion deadline will be 90 days from project start, with a performance bond
requirement.

END OF SECTION
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Instructions to Bidders for Contract (Form HUD-5369)
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Instructions to Bidders for Contracts
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1. Bid Preparation and Submisslon

(a) Bidders are expscted to examine the specifications, drawings,
all Instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Conlract for Construc-
tion). Failure to do so will be at the bidders' risk,

(b) Al bids must be submitted on the forms provided by the Public
Housing Agency/Indlan Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the sollcitation. Bids must be
signed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authorily. (Bidders should retain a copy of
their bid for their records.)

{c) Bidders must submit as part of their bid a completed form HUD-
5369-A, "Representations, Cerlifications, and Olher Statements of
Bidders."

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids (IFB) number, any project or other Identitying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all ltems, failure to do sa will
disqualify the bid, If bidding on all items is not required, bidders
should Insert the words "No Bid" in the space provided for any item
on which no price Is submitted.

(/) Unless expressly authorized elsewhere In this solicitation, alter-
nate blds will not be considered.

(g9) Unless expressly authorized elsewhere In this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
consldered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed In 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of wark, material, or equipment, supplemental informa-
lion regarding the bid advertisement is provided as an attachment to
lhis solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanalion or Interpretation
of the sollcitation, specifications, drawings, etc., must request It at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related 1o solicitation procedures; i.e.; not substantive technical
information. No other oral explanation or interpretation will be
provided. Any Information given a prospective bidder cancerning
this sollcitation will be furnished promptly to all other prospective
bidders as a wrilten amendment to the solicitation, If that infarmation
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided o, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitatlons for Bids

(a) If this sallcitation is amended, then all terms and conditions
which are not medified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telagram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgementby the
time and at the place specified for receipt of bids. Bids which fall to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained Information which
substantively changed the PHA's/IHA's requirements.

(c) Amendmenls will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4, Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to parform successfully under
the terms and conditions of the proposed contract. In detarmining
the responsibllity of a bidder, the PHA/IHA will consider such matters
as the bidder's:

{1) Integrity;
(2) Compliance with public pelicy;
(3) Record of past performance; and

(4) Financlal and technical resources (including construction
and tachnical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submil a statement or other documenta-
tion regarding any of the items in paragraph (a) above, Failure by the
bidder to provide such additional information shall render the bidder
nonrasponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid recelved at the place designated in the solicitation after
the exact time specified for receipt will not be considerad unless itis
received before award is made and it:

(1) Was sent by registered or certlfied mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted In response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by tha 15th);

(2) Was sent by malil, or it authorized by the solicitation, was
sant by telegram or via facsimile, and itis determined by the PHA/IHA
that the late recelpt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipl of proposals. The term “working days" excludes weekends
and observad holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision,

{c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
cerlitied mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as il
malled late, “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine Impres-
sion) that is readily identifiable without further action as having been
supplled and affixed by employees of the U.S. or Canadian Postal
Service on the date of malling. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrappar.

(d) The only acceptable evidence to establish the lime of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA an the proposal wrapper or
olher documantary evidence of receipt maintalned by the PHA/IHA.

{e) The anly acceptable evidence to establish the date of mailing of
a late bid, medilication, or withdrawal senl by Express Mall Next Day
Service-Pos! Office to Addressee |s the date entered by the post
office receiving clerk on tha "Express Mall Next Day Service-Past
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
"Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the recelpt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
lavorable to the PHA/IHA will be considered at any time it is recelved
and may be accepted.

(9) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person slgns a recelpt
for the bid.

6. Bid Opening

All bids received by the date and time of recelpt specified In the
solicitation will be publicly opaned and read. The time and place of
opening will be as specified In the solicitation. Bidders and other
interestad persons may be present.

7. Service of Protest
{a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bldder whosa
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to & proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c) All protests shall be resolved in accordance with the PHA's/
IHA's protest policy and procedures, coples of which are maintained
al the PHA/IHA,

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discusslons and will award a contract to the responsible
bldder whose bid, conforming to the solicltation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) Il the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (ses
8(e) below) or use the following procedure lo determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding In
orderfrom the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, In their priority order set forth in
this sollcltation. If upon the application of the first deductible ltem to
all initial bids, a new low bid is within the PHA's/IHA's avallable
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible Item, The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA's available
funding. If upan the application of all deductibles, no bid is within the
PHA's/IHA's avalilable funding, or If the sollcitation does not raquest
separately priced deductibles, the PHA/IHA shall follow itz written
policy and procedures in making any award under this solicitation.

(e} In the case of tie low bids, award shall be mads in accordance
with the PHA's/IHA's written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept ather than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularitles In bids recelved, in accordanca
with the PHA's/IHA's written policy and pracedures.
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{e) Unless precluded elsewhera in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bld as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when itis based on
prices significantly less than cos! for some work and prices which are
significantly overstated for other work.

(9) Awritten award shall be furnished to the successful bidder within
the peried for acceptance specified in the bid and shall resultin a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a certilied check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
accaptable to the U.S. Government and authorized to do business in
the stale where the work is to be performed. |n the case where the
work under the contract will be performed on an Indian reservation
araa, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certifiad
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execulion of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the salicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shallfurnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicabla itams] —

[ 1 (1) aperformance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate performance and payment bonds, each for 50
parcent or mare of the contract price;

[ 1 (3) aZ20 percent cash escrow:
[ 1 (4) a25 percent irrevocable letter of credit; or,

[ ] (8) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Pragram).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Govarnment and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Clreular Number 570, published
annually in the Federal Register, lists companies approved to act as
suretles on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company Is licensed to do business, Use of companies listed In
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/e570/index.html, or ordered for a minimum fee
by contaeting the Government Printing Office at (202) 512-2168.

(¢) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not preceds
the date of the bond. The effeclive date of the bond shallbe on orafter
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extanded
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then elther award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
refain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
Its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve ta acquaint the participants with
tha general plan of the construction operation and all other requlre-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the suceessful bidder with the
date, tima, and place of the conferance.

12. Indian Preference Requirements (applicable only if
this sollcitation Is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indlan
Eell-Detarmination and Education Assistance Act (25 U.5.C. 450a(b)).
Seclion 7(b) requires that any contract or subcontract entered into for
the banefit of Indians shall require that, to the greatest extant feasible

(1) Preferences and opportunities for trainling and employment
(other than core crew positions; see paragraph (h) below) in connac-
tion with the administration of such contracts or subcontracts be
given to qualified "Indians." The Act defines “Indlans” ta mean
persons who are members of an Indian tribe and defines "Indlan
tribe" to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or vilage corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
ta Indians because of their status as Indians; and,

(2) Preference In the award of contracts or subcontracts in
connectlon with the administration of contracts be given to Indian
organizations and to Indlan-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines "econiomic enterprise” to mean any Indian-
owned commercial, indusirial, or business activily establishad or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterpriss; “Indlan
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing bady; “Indian” to mean
any person who is a member of any tribe; band, group, pusblo, or
community which is recognized by the Federal Governmant as
eligible for services from the Bureau of Indian Affalrs and any
“Native" as defined in the Alaska Native Claims Setllement Act; and
Indian “tribe" to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settiement Act, which is recog-
nized by the Federal Gavernmant as eligible for services from the
Bureau of Indian Affairs.

(b) (1) Thesuccessful Contractor under this solicltation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) Afinding by the |HA that the contractor, either (i) awarded
a subcantract without using the procedure required by the IHA, (1i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iil) falled to comply with the
contracter's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or othaer remedies.

(c) Ifspecified elsewhere In this solicitation, tha IHA may restrictthe
solicitation to qualifled Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) guallfled Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualifled
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned entar-
prises or organizations submit responsive bids, the IHA shall raject
all bids and readventise the solicitation in accardance with paragraph
(d) belaw,

(d) If the IHA prelers not to restrict the solicitation as described in
paragraph (c) above, or If after having restricted a solicitation an
insufficlent number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indlan organizations. Award shall
be made to the gualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
sollicited; and

(2) Nomorathanthe percentage specified in 24 CFR805,175(c)
higher than the total bid price of the lowest responsive bid fram any
qualified bidder. If no responsive bid by a qualified Indian-owned
econamic entaerprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowast bid.

(e) Bidders seeking to qualify for preference In contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall aceepl the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure; manage-
ment, control, financing and salary or profit sharing arrangemants of
the enterprise.

() (1) Allbidders must submit with thelr bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The speciflc requirements of that statement and the factors
to used by the IHA in determining the statemenl's adequacy are
included as an attachment to this solicitation. Any bid that fails to
Include the required statement shall be rejscted as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contracter, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bldders and prospective subcontracters shall submit a
certification (supported by credible evidence) to the IHA In any
instance where the bidder or subcontractor belleves itis infeasible io
provide Indian preference in subcontracting. The acceptance or
relection by the IHA of the certification shall be final. Rejection shall
disqualify the bld from further consideration.

(g) All bidders mustsubmit with thelr bids a statement detalling thair
employment and training opportunities and their plans to provide
preferance to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the [HA In determining the
statement(s)'s adequacy are Included as an attachment to this
sallcitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall ba rajacted as nonresponsive.

(h) Core crew employees. A core crew employee Is an individual
who s a bona fide employee of the contractor at the time the bid is
submitted; oran individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder In a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employess.

() Preference In contracting, subconiracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

() Bidders should contact the IHA to determine if any additional
local preference requirements are applicable lo this solicitation.

(k} The IHA [ ] does [ ] does not [Conlracting Officer check
appllcable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specially (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference In connection with the
administration of contracts and subcontracts,
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Exhibit C

Representations, Certifications and Other Statements of Bidders
(Form HUD-5369A)

(See Attached)
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1. Certlificate of Independent Price Determination
(a) The bidder ceriifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
refating lo (i) those prices, (i) the Intention to submit a bid, or (iil) the
methods or factors used to calculate the prices offered:

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or Indirectly, to any other
bidder or competitor before bid opening (In the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) Noattempt has been made or will be made by the bldder to
induce any other concern to submit or not to submit a bid for the
purpose of restricling competition.

(b) Each signature on the bid is considered lo be a certification by
the signatory that the signatory—

(1) Is the person in the bidder's organization responsible for
datermining the prices baing offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
aclion contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in wriing, to act as agent for the

following principals in certifying that those principals have not
participated, and wlill not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) In the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

() As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, In any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
(c) Ifthe bidder deletes or modifles subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth In
detall the circumstances of the disclosure.

[ 1 [Contracting Officar check if following paragraph is applicabie]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted In
rasponse (o this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit It within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonrasponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit’ [ ]is, [ ]is not
included with the bid;

2, Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a persen, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts; nor proposes to
exert improper influence to solicit or ebtain contracts nor holds out
as belng able to oblain any contract(s) through improper influence.

"Improper Influence” means any Influence that Induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merils
of the matter.

(b) The bidder rapresents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to sollcit er eblain this contract; and

(2) [ ]has, [ ]has not pald or agreed to pay to any person or
company employed or retained to solicit or abtain this contract any
commission, percentage, brokerage, or other fee contingent upon ar
resulting from the award of this contract,

() Ifthe answer to either (a)(1) or (a)(2) above Is affirmative, the
bldder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) lake other remedy
pursuant to the contract.

3.  Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

In paragraph (b) of this certification.

Previous edition is obsalete

Page1of 3

form HUD-5369-A (11/92)



(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and bellef as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or atlempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
rasulting from this sollcitation;

{2) Ifany funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been pald, or will be pald, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
salicitation, the bidder shall complete and submit, with Its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities:” and

(3) He or she will Include the language of this cerlification in all
subcontracts at any tier and require that all recipients of subcontract
awards In excess of $100,000 shall cerlify and disclose accordingly.

{c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract Imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who falls to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil panalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except lhose chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Acl (25 U.S.C. 450B) are exempt
from the requiremants of this provision.

4. Organizational Conflicts of Interest Certification

The bidder cerlifies thal to the best of Its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation In
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future aclivities:

(a) Result in an unfalr competitive advantage to the bidder; or,
{b) Impair the bidder's ohjectivity In performing the contract work.

[ ] Inthe absence ofany actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bldder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that ta the best
of its knowledge and belief, neither It, nor any person or firm which
has an Interest in the bidder’s firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any aganey of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24,

(b) The certificalion in paragraph (a) above is a material represen-
tation of fact upon which rellance was placed when making award,
If It Is later determined that the bidder knowingly rendered an
erraneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified In this solicitation for recelpt of bids,

{b) This provislen supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer Insert time period] calendar days.

(d) In the space provided immediataly below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment, The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/|HA's minimum acceptance
period will be rejected.

() The bidder agreas to execute all that It has undertaken to do, in
compliance with its bid, If that bid Is accepted in writing within {1)the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above,

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represants and certifles as part of its bid/ offer that it —

(a) [ ]is, [ ]is not asmall business concern. "Small business
concern," as used In this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
In the field of operation In which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

(b) [ 1is, [ lisnot a women-owned business enterprisa. "Women-
owned business enterprise,” as used in this provislen, means a
business that is at least 51 percent owned by a woman or wormen
who are U.S. citizens and who also control and operate the business.

{e) [ 1ls, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is al least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
al least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minorily group members ara:

(Check the block applicable to you)

[ 1 Black Americans [ ] Asian Pacific Americans

[ ] Hispanic Amerlcans [ 1 Aslan Indian Americans

[ ] Native Americans [ ] Hasidic Jewish Amerlcans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation Is for a conlract to be performed on a project for an
Indlan Housing Authority)

The bidder represenls and certifies that It;

fa [ 1is, [ 1is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, Industrlal, or business activily established or organized for
the purpose of profil, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which s
racognized by the Federal Government as eligible for services from
the Bureau of Indlan Affairs and any "Native" as defined In the Alaska
Native Claims Settlement Act.

(b) [ ]is, [ ]is not an Indian organization. "Indlan organization,”
as used In this provision, means the governing body of any Indian
tribe or entity established or racognized by such goveming body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kadiak) as
defined in the Alaska Native Claims Settiement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs,

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts axceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineliglble to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(e) The penally for making false statements is prascribed in the U.
8. Criminal Code, 18 U.S.C. 1001,

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause antitied Equal
Employment Opportunity of the General Gonditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
far employees, that are segregated by explicit directive or are in fact
segregaled on the basls of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that It does not
and will net maintalin or provide for its employees any segragated
facilities at any of its establishments, and that it does ot and will not
permit its employees to perform their services at any location under
Its control where segregated facllities are maintained, The bidder
agrees that a breach of this certification is a vielation of the Equal
Emplayment Opportunity clause in the confract,
(d) The bidder further agrees that (excepl where Il has oblained
identical certifications from proposed subcontractors for specific
Ume perlods) prior o entering Into subcentracts which excead
$10,000 and are not exemp! from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files: and

(3) Forward the following notice to the proposed subcontrac-
lors (except if the proposed subcontractors have submitted identical
certifications for specific time perlods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitled before
the award of a subcontract exceeding $10,000 which is not axempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
sach subcontract or for all subcontracts durlng a perlod (l.e.,
quarterly, semiannually, or annually).

Note: The penally for making false statements in bids is prescribed
in 18 U,S.C. 1001.

11, Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ |

is, [ 1isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communlcation from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes ta use
for the performance of the contract is under consideration to ba
listed on the EPA List of Violating Facliitles: and,

(o) The bidder will include a certification substantially the same as
this certification, Including this paragraph (¢), in every nonaxempt
subcontract,

12. Previous Participation Certificate (applicable ta
construction and equipment contracts exceeding $50,000)

(2) The bidder shall compiete and submit with hisfher bid the Form
HUD-2530, "Previous Particlpation Cerlificate.” |f the successful
bidder does not submit the certificate with His/her bld, he/she must
submit it within three (3) working days of bid apening. Fallure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

{b) A fully executed “Previous Participation Certificata®
[ lis. [ ]isnot Included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations Is accurate, complete, and
currant.

(Signatura and Dala)

(Typed or Printad Nama)

(Tiflej

(Company Name)

(Company Addrass)
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
withoul, for the purpose of restricting competition, any consultation,
communication, or agreement with any ofher bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iil) the
methods or facters used to calculate the prices offered;

(2) The prices In this bid have not been and will not be
knowingly disclosed by the bldder, direclly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or coniract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) Neattenpt has been made or will be made by the bidder to
Induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person In the bidder's organization responsible for
determining the prices being offared in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

followlng principals in certifying that those principals have not
participated, and will not particlpate in any action contrary to
subparagraphs (a)(l) through (2)(3) above.
[insert
full name of person(s) In the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(if) As an authorized agent, does certify that the principals
named In subdlvision (b)(2)(i) above have not participated, and will
not participate, in any actlon contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agenl, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.
(c) Ifthe bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth I
detail the circumstances of the disclosure.

[ ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execule, In the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person; firm or corporation In regard to any bid submitted in
response lo this sollcitation, If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affldavit by that
date may render the bld nonresponsive, No contract award will be
made without a properly executed affidavit,

(2) A fully executed "Non-collusive Affidavit® [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreemant
(a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and control as to tima, place,
and manner of performance, who neither exerls, nor proposes o
exert Improper Influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employes or officer to give consideration or lo
actregarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and cerllfies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder;

(1) [ 1has, [ ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ 1has, [ ]hasnot pald or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{c) If the answer to either (a)(1) or (a){2) above is affirmative, the
bidder shall make an Immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discration, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) lake other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and bellef as of December 23, 1989 that'

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or atternpting to influence an
officer or employae of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in cannection with the awarding of a contract
resulting from this solicitation:

(2) Ifany funds ather than Federal appropriated funds (includ-
ing profit or fee receivad under a covered Federal lransaction) have
been paid, or will be paid, to any person for influencing or atternpting
to Infiuence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congrass, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with Iis bid, OMB
standard form LLL, "Disclosure of Labbying Activities:” and

(3) He or she will include the language of this certification in all
subconlracts at any tier and requlre that all reciplents of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Bubmission of this certification and disclosure |s a prerequisite
for making or entering inte this contract imposed by sectlon 1352,
tille 31, United States Code. Any person who makes an expenditure
prohibited under this provision ar who fails to file or amend the
disclosure form to be filed or amended by this provislon, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such fallure.

{d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder cerlifies that to the bes! of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financlal, contractual, or
other Interests may, without some restriction on future activities:

(a) Result in an unfair competitive advanlage to the bldder: or,

(b) Impair the bidder's objectivity in performing the contract work.
[ ] Inthe absence of any actual or apparentconfliet, | hereby certify
that to the best of my knowledge and bslief, no actual or apparent

conflict of interest exists with regard to my possible performance of
this procurament.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any persen or firm which
has an Interest In the bidder's firm, nor any of the bidder's subcon-
traclors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Gavernment, HUD, or the State in which this contract is fo be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) abave is a material represen-
tatlen of fact upon which reliance was placed when making award.
IF it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation In
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this pravision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids,

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceplance perlod than the PHA's/|HA's minimum require-
ment. The bidder allows the follawing acceptance pariod:
calendar days,

(e) A bid allowing less than the PHA's/|HA'E minimum acceptanca
period will be rejected,

(f) The bidder agrees to execute all that it has undertaken to do, In
compliance with its bid, if that bid is accepted In writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated In paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it -

(8) [ lis. [ )is not a small business concern. "Small business
concern,” as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
In the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ Iis, [ ]lsmot awomen-owned business enterprise. "Women-
owned business enterprise," as used in (his provision, means a
business that is at |east 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(€) [ lis. [ ]is not a minorily business enterprise. "Minority
business enterprise," as used in this provision, means a business
which Is at least 51 percent owned or controlled by one or more
minarity group members or, in the case of a publicly owned business,
at least 51 percent of its voting stack is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or mare such individuals. For the purpose
of this definition, minority group members are:

{Check the block applicable to you)
[ ] Black Americans

[ ] Hispanic Americans

[ ] Native Americans

[ ] Asian Pacific Americans
[ ] Aslan Indian Americans
[ ] Hasidic Jewlsh Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation Is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and cerlifies that it:

(@ [ ]is, [ ]isnot an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
merclal, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used In this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ ]is not an Indian organization. "Indian organization,”
as used In this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (Including
corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
racognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

8. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies thal neither it
ner any person or firm who has an interest In the bidder's firm is a
person or firm Ineligible to be awarded contracts by the Uniled States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virlue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements Is prescribed in the U.
5. Criminal Code, 18 U.S.C. 1001.

10. Certificatlon of Nonsegregated Facllities (applicable
lo contracts exceeding $10,000)

(a) The bidder's. attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Conslruction,

(b) "Segregated facllities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, raslaurants
and other eating areas, time clocks, locker rooms and other slorage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religlon, or national origin
because of habit, local custom, or olherwisa,

(c) By the submission of this bid, the bldder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facllilies are maintained. The bidder
agrees that a breach of this certificalion is a violation of the Equal
Employment Opportunity clause in the contract,

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontracters for specific
time perlods) prior to entering inte subcontraclts which exceed
§10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;
(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except If the proposed subcontractors have submittad identical
certilicalions for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facllities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contracl, The certification may be submitted either for
each subcontract or for all subcontracts during a perlod (ie.,
quarterly, semiannually, or annually).

Note: The penally for making false statements In bids is prescribed
in 18 U,5.C. 1001.

11. Clean Alr and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this contract [ ]
is, [ ]lsnot listed on the Environmental Protection Agency List of
Vialating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the recelipt of any communleation from the
Administrator, or a designee, of the Environmental Protection
Agency, Indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to ba
listed on the EPA List of Viclating Facilities; and,

(¢) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

{a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate.” If the successiul
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Fallure to
submit the certificate by that date may render the bid nonresponsive.
No contract award wlll be made without a properly executed certifi-
cate,

(b) A fully executed "Previous Parlicipation Certificate”
[ lis, [ 1lsnot included with the bid.

13. Bidder's Signature

The bidder hereby cerlifies that the information contained in these
cerlifications and representations is accurate, complete, and
currant,

(&lgnature and Dale)

(Typed of Printed Nama)

)

(Company Name)

(Company Address)
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Exhibit D
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0167 (exp. 3/31/2020)

Applicability. This form is applicable to any
construction/development contract greater than $150,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD In 2 GFR 200, and
those requirements sel forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Communily Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHAs),

The form is used by Housing Authorities in solicilations to provide necessary contract clauses, If the forrm were not used, HAs would be
unable to enforce their contracts. i : . .
Public reparting burden far this collection of information is estimated to average 1.0 hours per response, Including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a beneflt or to retain a benefit.

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of Information unless it displays a currently
valid OMB number.
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1. Definitions

(a) "Architect” means the person or other enlity engaged by
the PHA to parform architectural, engineering, design,
and other services related lo the work as provided for in
the contract. When a PHA uses an engineer lo acl in this
capacily, the terms "archilect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representalive of the Contracting Officer. The Archllect's
authority is as set forth elsewhere in this contract.

{b) "Contract” means the conlract anlered into belween the
PHA and the Contractor. It includes the forms of Bld, the
Bid Bond, the Performance and Paymant Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Olher Statemenis of Bidders (form
HUD-5370), these General Condilions of the Contract for
Canstruction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the conltract, the
specifications, and drawings. It includes all formal
changes lo any of those documents by addendum,
change order, or other modification.

(c) "Contracling Officer" means the person delegated the au-
thority by the PHA to enter into, administer, and/or
lerminate lhis conlract and designated as such in writing
ta lhe Cenlraclor. The lerm includes any successor
Contracting Officer and any duly autherized
representative of the Contracting Officer also designated
in writing. The Contraclting Officer shall be deemed the
authorizad agent of the PHA in all dealings with the
Cantractor,

(d) "Coentractor” means the person or other entily entering
inte the contract with the PHA to perarm all of the work
required under the contract,

(e) "Drawings” means lhe drawings enumerated in the
schedule of drawings conlained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction harain,

(f) "HUD" means the United Stales of America acting through
the Departmant of Houslng and Urban Development
ineluding the Sacratary, or any other person deslgnated to
acl on its hehalf. HUD has agreed, subjest to the
provisions of an Annual Contributions Contract (ACC), lo
provide financial asslistance to the PHA, which includes
assistance In financing the work o be performed under
this contract. As defined elsewhere In these General
Condillens or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds lo the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed lo create any confractual
relationship between the Contraclor and HUD,

(g) "Project” means the entire project, whether construclion
or rehabilitation, the work for which is provided far In
whole or In part under this contract,

(h) "PHA" means the Publlc Housing Agency organized
under applicable state laws which is a party to this
contract,

() “Specifications” means the wrillen deseriplion of the
technical requirements for construction and includes the
crileria and tests for delermining whether the
requirements are met.

(1) "Work"” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibllity for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportalion necessary
for performance of the work. The Conlractar shall also
furnish all necessary water, heat, light, and power not
made available to the Confractor by the PHA pursuant to
the clause entitled Availabllity and Use of Utility Services

(b) The Conltractor shall parform on the site, and with its own
organlzation, work equivalent to at least [ ] {12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreemant a this arder If,
during performing the work, the Contraclor raguests a
reduction and the Contracting Officer determines that the
reduction would be to he advantage of the PHA.

(c) At all imes during performance of this contract and until
the wark is completed and accepted, the Contractor shall
directly superintand the work or assign and have on the
work site a compatent superintendent who Is satisfaclory
ta the Conltracting Officer and has authority to act for the
Conlractor.

(d) The Contraclor shall be respansible for all damages to
parsons or proparty that oceur as a result of the
Contractor's fault or negligence, and shall take proper
safaty and health precautions to protect the work, the
workars, the public, and the property of alhers. The
Contractor shall hold and save the PHA, its officers and
agents, frea and harmless from llability of any nature
occasloned by the Contractor's performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any complated
unit of work which may have been accaptad under tha
contracl.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on lhe drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract, The Gonlractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from lis fallure to
doso,

(f) The Conlractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Conlracling Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from sccumulations of
wasta materials, After complating the work and before
final inspaction, the Contractor shall (1) remove from the
pramisas all scaffolding, equipment, tools, and malerials
(including rejecled materials) thal are not the property of
the PHA and all rubblsh caused by Its work; (2) leave the
work area in a clean, naat, and orderly condition
satlsfactory to the Contracting Officer; (3) patform all
specified tests; and, (4) deliver the installation In
complele and operaling condition,

{h) The Contractor's responsibllity will terminate when all
work has been compleled, the final inspection miade, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specilled alsewhere
in the contract,

3. Architect's Duties, Responsibilities, and Authority

(a) The Architact for this contract, and any successor, shall
ba dasignated In writing by the Contracting Officer.
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(b) The Architact shall serve as the Contracling Officer's
technical representative with respect to architeclural,
engineering, and design malters related to the werk
performed under the contracl. The Architect may provide
direction on conlract peformance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) conslilutes a change as defined
in the Changes clause herein; (3) causes an Increase or
decrease in the cos! of the contract; (4) altars the
Conslruction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

{c) The Architect's dulies and responsibililiss may include but

shall not be limiled to:

(1) Making periodic visits o the work site, and on the
basis of hisfher on-site Inspections, issuing written
repors to the PHA which shall include all observed
deficlencies. The Archilect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Conlracting Officer in
the preparation of change orders and olher contract
modifications for [ssuance by the Conlracting Officer;

(3) Raviewing and making recommendatlons with respect
to - {f) the Conltractor's construclion progress
schedules; (ii) the Contractor's shop and detalled
drawings; (iii) the machinery, mechanical and other
aquipment and malerials or other arlicles proposed
for use by the Confractor; and, (iv) the Contractor's
price breakdown and progress payment estimates;

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceplance of work completed under the
contract,

4. Other Contracts

The PHA may undertake or award olher coniracis for
additional work at or near the sile of the work under this
conlract. The Contraclor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodale the additional work, heading
any direction that may be provided by tha Conltracting
Officer. The Contractor shall not commit or permit any act
that will Interfere with the performance of work by any
other contractor or by PHA employees

6. Construction Progress Schedule

(a) The Cenlractor shall, withinfive days afler the wark

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit lo the Conlracting Officer for appraval three coples
of a praclicable schedule showing the order In which the
Contraclor proposes to parform the werk, and the dates
on which the Conlractor contemplales starting and
compleling the several sallent features of the wark
(Including acquiring laber, materials, and equipment). The
schedule shall ba in the form of a pragress chart of
suitable scale to indlcate appropriately tha parcentaga of
work scheduled for completion by any given date during
the period, If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedles under the contract untll the Contractor submits
the required schedule,

(b) The Contractor shall enler the actual progress on the

chart as raquired by the Contracling Officer, and
Immediately deliver three coples of the annotated
schedule to the Canlracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conductad pursuant to the clause entltled Inspaction and
Acceptance of Constructlon, herein that the Conlractor is
not meeting the approved schedule, the Contracter shall
take sleps necessary to Improve its progress, Including
those thal may be required by the Cantracting Officer,
without additional cost to the PHA, In this circumstance,
the Contracling Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in charl form as the Contracling Officer deems
necessary to demonsirate how lhe approved rate of
pragress will be regained,

(c) Fallure of the Contractor to comply with the requirements

af the Conlracting Officer under this clause shall be
grounds for a determinalion by the Contracling Officer thal
tha Caontraclor Is nol prosecuting the work with sufficlent
diligence to ensure completion within tha time

specified in the Contract, Upon making this

determination, the Contracting Officer may terminate the
Caontractor’s right to proceed with the work, or any
separable part of It, In accordance wilh the Default clause
of this contraet,

7. Site Investigation and Conditions Affacting the Work

() The Contractor acknowledges that It has taken sleps
reasanably necassary to ascarlain the nature and location
of the work, and that it has investigaled and satisfied itzelf
as lo the general and local conditlons which can affect the

5. Pre-constructlon Cenference and Notice to Procesd

(a) Within ten calendar days of contract execution, and prior

to the commencement of work, the Contractor shall
sltend a preconstruction confarence with representat|lves
of the PHA, its Architect, and other interested parties
convenad by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract, The PHA will provide the Contractor with the
date, time, and place of the conference.

{b) The contractor shall begin work upon recelpt of a wrilten
Nolice to Praceed from the Contracling Officer or
deslgnee. The Contractor shall not begin wark prior to
racaiving such notice.

work or its cost, including but net limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availabllity of labor, water,
alactric power, and roads;(3) uncerainlies of wealher,
river stages, tides, or similar physical conditions at the
site; (4) the confermallon and conditions of the ground;
and (5) the character of equipment and facilities neaded
praliminary to and during work perfarmance. The
Conlraclor also acknowledges that it has salisfied lisell as
lo the character, quality, and quantily of surface and
subsurface materials or obstaclos to be encountered
Insofar as thig Information Is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract, Any failure of the Conlractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibliity for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.,

(b) The PHA assumes no responsibliity for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA, Nor does the
PHA assume responsibllity for any understanding
reached or representation made concerning conditions
which can affact the work by any of its officers or agents
befare the execution of this. contract, unless that
understanding or representation Is exprassly stated in
this contract,

B, Differing Site Conditions
(a) The Conlraclor shall promptly, and befere the condilions

are disturbed, giva a wrilten notice to the Conlracting
Officer of (1) subsurface or latent physical conditions at

the site which diffar materially from those indicated in this

contract, or (2) unknown physical conditions at the

site(s), of an unusual nature, which differ materially from
those ordinarily encounlared and generally recognized as

inhering in work of the character provided for In the
contract,

(b) The Contracting Officer shall investigate the site
conditions promplly after receiving the notice. Work shall
nol proceed at the affected site, except at the
Contraclor's risk, until the Conlracling Officer has
provided written instructions to the Contractor. If the
condilions do materially so differ and cause an increase
or decrease in the Contraclor's cost of, or the time
requirad for, performing any part of the work under this
contract, whether or not changed as a result of the
condilions, the Contractor shall file a claim in wriling to
the PHA within ten days after receipt of such instructions
and, in any event, belore proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No raquest by the Contractor for an equitable adjusiment
to the contract under this clause shall be allowed, unless
the Centracter has given the written notice required:
provided, that the lime prescribed In (a) abova for giving
wrilten notlce may be extended by tha Contracting
Officer.

(d) No raquest by tha Contractor for an equitable adjustmant
to the contraet for differing site conditions shall be
allewed if made after final payment under this contract.

9. Spacifications and Drawings for Construction

(a) Tha Contractor shall keep on the work site a copy of the

drawings and spacificatlons and shall at all times glve the

Contracling Officer accoss thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentloned In the
specifications, shall be of like effect as If shown or
mentioned in both, In case of dilference between
drawings and specifications, the specifications shall
govam. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

pramptly submitted to the Contracting Officer; who shall
promptly make a determination in writing. Any adjustment
by the Contractar without such a determination shall be at
ils own risk and expense. The Contracting Officer shall
furnish from time to lime such detalled drawings and other
Information as considered recessary, unless

olherwise provided,

(b) Wherever In the specifications or upon the drawings the

words "dlrected”, “required”, “ordered”, “designated”,
“prescribed”, or words of like [mport are used, It shall be
understood that the “direclion”, "requirement”, "order”,
“designation”, or “prescription”, of the Contracting Officer
is Intended and similarly the words "approved”,
“acceplable”, “salisfactory”, or words of like Import shall
maan "approved by’, or “acceptable to”) ur*gatisfactory
to" the Contracting Officer; unless otherwise exprassly
stated,

(c) Where "as shown” "as indicated”, "as detailed”; or

of simllar import are used, Il shall be understood that the
reference Is made to the drawings accompanying this
conltract unless stated otherwise. The word “provided" as
used herein shall be undersiood lo mean “provide
complete in place” that Is “furnished and Installed”,
“Shop drawings” means drawings, submiited to the PHA
by the Contractor, subcontractor, or any lower ler
subcontractor, showing In detall (1) the proposed
fabricalion and assembly of struclural elements and (2)
the installation (Le., form, fit, and aitachment details) of
matarials of equipment. It includes drawings, diagrams,
layouts, schematics, dascriptive literature, illustrations,
schedules, performance and test data, and similar
matarials furnished by the Centractor to explain In datail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

(e) If this conlract requires shap drawings, the Canlractor

shall coordinate all such drawings, and raview them for
accuracy, completaness, and compliance with othar
contract requirements and shall indicate lls approval
thereon as evidence of such coordination and review.
Shop drawings submilled to the Conlracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Offlcer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasans therefore. Any work done before such approval
shall be at the Contractor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibllily for complying with the
requirements of this contract, except with respect to
variations described and approved In accordance with (f)
below.

(1) If shop drawings show variations from the contract

reguirements, lhe Conlraclor shall describe such
variatiens In wriling, separale from lhe drawings, al the
time of submission. If the Architect approves any such
variation and the Contracling Officer concurs, the
Contracting Officer shall issue an appropriate

madification to the contract, except thal, if the variation Is
minor or does not involve a change in price or in time of
performance, a modification need not be issuad.

(9) It shall be the respansibility of the Contractor to make

limely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
informatian, not already in his possession, which shall be
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required in the planning and production of the werk. Such
requests may be submilted as the need arises, but each
such request shall be filed in ample time to permit
apprapriate aclion lo be taken by all parties Involved so
as to avoid dalay,

(h) The Contractor shall submit to the Contracting Officer for
approval four coples (unless otherwise indicated) of all
shop drawings as called for under the varlous headings
of these specificalions, Three sets (unless otherwize
Indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Gfficer, the Conlraclor, upon
compleling the work under this contract, shall furnish a
complete sel of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted,

(I) This clause shall be included in all subcontracts at any lier,

It shall be the responaslbilily of the Contractor to ensura
that all shop drawings prepared by subcontractors are
submitled to the Contracting Officer.

10. As-Built Drawings

{a) "As-built drawings," as used In this clause, means
drawings submitted by the Contractor or subcontracor at
any tier to show the construction of a particular structure
or work as aclually completed under the conlracl. “As-built
drawings” shall be synonymous with “Record
drawings.”

(b} As required by the Contracting Officar, tha Conlractor
shall provide the Contracting Officer accurate Information
lo be used in the preparation of permanent as-bullt
drawings. For this purpose, the Contractor shall recard on
one sel of contract drawings all changes from the
installations originally Indicated, and record final locations
of underground lines by dapth from finish grade-and by
accurate horizontal offsel dislances lo permanent surface
improvemants such as bulldings, curbs, or edges of
walks,

{c) This clause shall be included in all subcontracts at any
ller, It shall be the respensibilily of the Contractar ta
ensure that all as-built drawings prepared by
subconiractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this
* contract shall be new and of the most sultable grade for

the purpose inlended, unless otherwise specifically
provided in his contract. References in the contract to
equipmant, material, articles, or patented processes by
trade name, make, of calalog number, shall be regarded
as eslablishing a standard of quallty and shall not be
consirued as limiling competition, The Contractor may, at
its option, use any equipment, material, arlicle, or
pracess lhat, in lhe judgment of, and as approved by the

Contracting Officer, Is equal to that named in the

specifications, unless olherwise specifically provided In

this contract.
(b) Approval of equipmenl and materials.

(1) The Contractor shall abtain the Contracting Officer’s
approval of the machinery and mechanical and other
equipment ta ba incorporated into the work. When
requesting approval, the Cenlractor shall furnish lo the
Contracling Officer the name of the manufacturer, the
madal number, and other information coneerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by ihls contract or by the Conlracting
Officer, the Conlractor shall also abtain the
Conlracling Officer’s approval of the material or
articles which the Contractor contemplates
Incarporating Into the work, When requesting
approval, the Contractor shall provide full information
concerning the malerial or articles. Machinery,
equipment, malerial, and arlicles that do not have the
required approval shall be installed or used at the rigk
of subsequent rejaction,

(2) When required by the specifications or the
Contracting Officer, the Conlraclor shall submit
appropriately marked samples (and cerlificatas
related to them) for approval at the Contractor's
expensa, with all shipping charges prepald: The
Conlractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's nama, and the Idenllficalion of the
construction project for which the material or product
is intended to be used.

(3) Cerlificates shall be submitted in triplicate, describing
each sampla submitted for approval and certifying
that the materfal, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and lhe location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compllance with contract

requirements. Materials, equipment and accessories
may be rejecled for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specificalions shall be accepted as eslablishing the
technical qualities and testing mathods, but shall not
govern the number of tests required to ba made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on llems
submilted for approval or may approve materials an
the basis of data submitled in cartificates wilh
samples. Check tests will be made on materials
deliverad for use only as frequenlly as the Contracting
Officer datermines necessary ‘o Insure compliance of
materials with the specifications. The Contractor will
assuma all cosls of retesling materlals which fail to
meaet conlract requirements and/or testing materials
offared In substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office untll complelion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been bullt in and accepted.

(c) Raguiraments conceming lead-based paint, The

Contractor shall comply with the requirements concerning
lead-based palnt contained In the Lead-Based Paint
Paisoning Pravenlion Acl (42 U.5.C. 4821-4846) as
implemeanted by 24 CFR Part 35.

12, Permils and Codes

{a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding (he requirement of the Contraclor lo
comply with the drawings and specifications in the
contract, all work Installed shall comply with all applicabla
codes and regulations as amended by any
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waivers. Before Installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the werk and shall immediately report any
discrepancy it may discover to the Conltracling Officer.
Whera the requirements of the drawings and
specifications fail to comply with the applicable code or
regulalion, the Contracting Officer shall madify the
conlract by change order pursuant to the clause entilled
Changes herein to conform to the code or regulation.

(b} The Contractor shall secure and pay for all parmits, fees,
and licenses necessary for the proper execution and
complelion of the work, Where the PHA can arrange for
the Issuance of all or part of these permits, fees and
licenses, without cost te the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safely, and Accident Prevenlion

(a) In performing this conlract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
lo work in surroundings or under working condilions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safely as determined under
construction safely and health standards promulgated
by the Secrelary of Labor by regulation;

(2) Prolact the lives, health, and safety of other persons;

(3) Prevent damage to property, materlals, supplies, and
equipment; and,

(4) Aveid work interruptions.

(b) For these purposes, the Conlractor shall:

(1) Comply with regulations and standards Issued by the
Secralary of Labor al 29 CFR Part 1926. Failure to
eomply may result in Imposition of sanctions pursuant
to the Contract Work Hours and Safely Standards Act
(Public Law 91-54, 83 Stat. 98), 40 U.S.C. 3701 el
saq,; and

(2) Include the tarms of this clause In every subcontract
g0 that such terms will be binding on each
subcontractor.

(c) The Conlractor shall mainiain an accurate record of
exposure dala on all accidents incidant to work performed
under this contract resulting In death, traumatic Injury,
occupational disease, or damage lo properly, materials,
supplles, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part
1904,

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
correclive actlion required. This notice, when delivered lo
lhe Contractor or the Contractor's representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and correclive aclion requirad. After
receiving the notice, the Gontractor shall immadiately
lake corrective action. Il the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopplng all or part of the work until
satisfactory corractiva aclion has been taken, The
Contractor shall not base any claim or request for
equitable adjusimant for additional time or money on any
stop order Issued under these clrcumstances,

(e) The Contractor shall be responsible for Its subcontractors’
compliance with the provisians of lhis clause. The
Contracler shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions,

14. Temporary Heating

The Conlraclor shall provide and pay for temporary
heating, covering, and enclosures nacessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availabllity and Use of Ulility Services

(a) The PHA shall make all reasonably required amounts of
utilities avallable to the Gontractor from exlsting outlets
and supplies, as specified in the contract. Unless
otherwise provided in the conlract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevalling rales charged to the PHA ar,
where the ulllity Is produced by the PHA, at reasonable
rates determined by the Contracling Officer. The
Contraclor shall carelully conserve any utlilities furnished
without charge.

(b) The Contraclor, at lls expense and in a manner
salisfactory lo the Conltracling Officer, shall install and
malntain all necessary lemporary conneclions and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall ramove all the
lemporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protaction of Existing Vegetation, Structures,
Equipment, Utilities, and Impravemenis

(8) The Contractor shall presarve and protect all struciures,
equipment, and vegetalion (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
ramoved under this contract, and which do not
unreasonably Interfere with the work required under this
contract,

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remalin in place. If any limbs or branches of trees
are broken during performance of this contracl, or by the
careless operatlon of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracling Officer.

(c) The Cantractor shall protect from damage all existing
improvements and utllities (1) at or near the work site and
(2) on adjacent property of a third parly, the locations of
which are made known to or should be known by lhe
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground ulility lines are cleary marked.

(d) The Conitractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parls
of exlsting structures adjacent lo, adjoining, and in tha
vicinity of the sile, which may be affected by the
excavations or other operations connected with the
construction of the project.

(2) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which It eonnects
and/or be similar to existing work unless otherwlse
required by the specifications.

{g) No structural membaers shall be altered or in any way
weakened without the written authorization of the
Contracling Officer, unless such work is clearly specified

in the plans or spacificalions,

(h) If lhe removal of the exisling work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, ar the materlal replaced as
necessary io make (he continuous work uniferm and
harmenious. This, howevaer, shall not be conslrued to
require the refinishing or reconstruclion of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconslruction is
specified In the plans or specifications.

(1) The Contractor shall give all required notices to any
adjalning or adjacent property owner or ather party before
the commencement of any wark.

() The Conltractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of |ateral support of adjoining property, any damages
from changes in topoagraphy affecting drainage, and from
all loss or expense and all damagas for which the PHA
may becoma liabla in consequence of such Injury or
damage to adjoining and adjacent structures and thelr
premises.

(k) The Contractor shall repair any damage to vegelation,
structuras, equipment, utilifies, or improvements,
including those that ara the properly of a third parly,
reslilting from fallure to comply with the requirements of
this contract or failure to exercise reasonabla care in
performing the work, If the Contractor fails or refuses 1o
repair the damage promptly, the Contracling Officer may
have |he necessary work perfarmed and charge the cost
to the Contractor.

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g,, storaga sheds, shops, offices,
sanitary facilities) and utilities may be eracted by the
Canlractor only with the approval of the Cantracling
Officer and shall be bulll with labor and malerials
furnished by the Conlraclor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contraclor and shall be removed by the
Contraclor at ils expense upon completion of the wark,
With the written consent of lhe Conlracling Officer, the
buildings and ulllities may be abandoned and need rot
be removed.

{b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary
roadways constructad by the Conlractor when and as
authorizad by the Contracting Officer. When materials are
{ransported in prosecuting the work, vehlcles shall not ba
Ioaded beyond the loading capacity recommanded by the
manufacturer of the vehicla or preseribad by any federal,
stata, or local law or regulation, When it Is necessary to
cross curbs or sidewalks, tha Contractor shall protect them
from damage. The Contractor shall repalr or pay for the
rapair of any damaged curbs, sidewalks, or roads.

18. Clean Alr and Water

The eentacter shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq,, the Federal Water
Pallution Control Waler Act, as smended, 33 U.S.C. 1251
et seq., and standards issued pursuant therelo in the
facliities in which this contract s to be performed.

18. Energy Efficiency

The Contraclor shall comply wilh mandatory standards
and polleles relating to energy efficiency which are
contained In the energy conservation plan issued in
compliance with the Energy Pallcy and Conservation Acl
(Pub.L. 94-163) for the State in which the work under the
contract Is parformed.

20, Inspection and Acceptance of Construction

(a) Definltions. As used in lhis clause -

(1) “Acceptance” means the acl of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contracl. Acceptance may be partial or complele.

(2) “Inspection” means examining and tesling the wark
performed under the contract (Including, when
appropriate, raw materials, equipmenl, components, and
intermediale assemblies) lo determine whether it
conforms o contracl requiremenits.

(3) "Tesling” means that element of inspaction that
determines the properiies or elements, including
functional operation of materials, equipment, or their
components, by lhe applicalion of eslablished scientific
principles and procedures.

(b) The Centracter shall maintain an adequate inspection
systam and perform such inspections as will ensure that
the work performed under the contract conforms to
conlract requiremenls. All work is subject lo PHA
inspection and test at all places and at all reasonable
limes before acceplance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benafil of the
PHA and do not: (1) relieve the Contractor of
responsibility for providing adequata quality contrel
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA afler acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any conlract requirement, nor
is the Inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's wrilten authorization, All instructions and
approvals with respect to the work shall be given to the
Contraclor by the Conlracting Officer.

(=) The Contractor shall promptly furnish, without additional
charge, all faciiitles, labor, and malerial reasonably
needed for performing such safe and convenlent
inspections and lests as may be required by lhe
Conlracting Officer. The PHA may charge lo the
Contractor any additional cost of inspection or lest when
work is not raady at tha tima specified by the Contractor
for inspaction or test, or when prior refection makes
reinspection or retest necessary. The PHA shall perfarm
all inspections and tests in a manner thal will not
unnecessarily delay the work, Special, full size, and
performance tests shall be performed as described in the
conlract.
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(f) The PHA may conduet rouline inspections of the
construction sile on a daily basis,

() The Contractor shall, without charge, replace or correct
work found by the PHA nol to conform lo conlract
requirements, unless the PHA decides that itis in ils
Interest to accept the work with an appropriale
adjustiment in contract price, The Contractor shall
promptly segragate and remove rejected material from
the premises.

(h) If the Contractor does not promplly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
raplace or correct the work and charge the cost lo the
Conlractor, or (2) terminate for defaull the Contractor's
right lo proceed.

{1} If any work requiring Inspection |s coverad up without ap-
proval of the PHA, It must, if requested by the Contracling
Officer, be uncavered al the expense of the Gontractor.-If
at any lime before final acceptance of the entire work, the
PHA considers It necessary or advisable, to examine
work already completed by reamoving or tearing It out, the
Contractor, shall an raquest, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming In any material
respect due to the fault of the Contractor or Its
subcontractors, the Contractor shall defray all the
expenses of the examination and of salisfactory
reconstruction. If, however, such work Is found lo meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and recenstruction, including, if
completion of the wark was theraby delayed, an
exiension of tima.

(i) The Conlraclor shall notify the Centracting Officer, in
writing, as {o the date when in ils opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines thal the slale of preparedness is as
reprasanted, the PHA will promplly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable afier completion
and inspeclion, all work required by the contract or that
portian of the work the Conltracling Offiicer determines and
designates can be accepled separately. Acceptance shall
ba final and conclusive except for latent defacts, fraud,
gross mistakes amounling to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Camplation

(a) The PHA shall have the right lo lake possession of or use
any completed or partially complated parl of the work,
Befora taking possession of or using any work, the
Conlracting Officer shall furnish the Ceniractor a list of
items of work remaining to be performed or correcled on
those portions of the work Lhat tha PHA Intends (o lake
possession of or use. However, failure of the Conlracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for eomplying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the conlract.

(b) While the PHA has such possession or use, lhe
Contractor shall be relieved of the responsibility for (1) the
loss of or damage lo the wark resulling from the PHA's
possession or use, notwithstanding the terms of the
clause entitled Parmits and Codes herain; (2) all
maintenance costs on the areas occupled; and, (3)
furnishing heat, light, power, and waler used in the areas

occupled without praper remuneration therefere. If prior
possesalon or use by the PHA dalays the progress of the
wark or causes addilional expense to the Contractor, an
equitable adjustment shall be made In the conlract price
or the time of completion, and the contract shall be
medified In writing accordingly.

22, Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment Incarparated in the wark and
agraes to dellver the premises together with all
improvements lhereon free from any claims, llens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a llen
upan the premises or anything appurtenant therelo.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the
Conlractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms o the contract requirements and Is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
{one year unless otherwisa indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work befora final acceplance, this warranty
shall continua for a period of (one year unless otherwise
indicated) from the date thal the PHA lakes
possession,

(b) The Contractor shall remedy, at the Contraclor's
expense, any fallure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contraclor's
expense, any damage lo PHA-owned or controlled real or
parsonal property when the damage Is the result of—
(1) The Confractor's fallure to conform to contract require-

menls; or
(2) Any defecls of equipment, malerial, workmanship or
design fumnished by the Contractor.

(c) Tha Contractor shall reslore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or
replaced will run for (one year unless otherwise Indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any fallure, defect or damage.

(e) If the Conlraclar falls lo remedy any failure, defect, or
damage within & reasonable ime after receipt of notice,
the PHA, shall have the right to replace, rapalr or
otherwise remedy the failure, defect, or damage at the
Conlractor's expense.

() With respect lo &ll warranties, express or implied, from
subconlractors, manulacturers, or suppliers for work
performed and malerials furnished under this conlract,
the Contractor shall:

(1) Obtain all warranties that would ba given in normal
commercial practice;

(2) Require all warranties to be exacuted In writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

(g) In the evant lha Conlraclor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit al
its own expense to enforce a subcontractar's,
manufacturer's or supplier's warranty.
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(h) Unless a defact is caused by the negligence of the
Contraclor or subcontractor or supplier at any tier, the
Conlraclor shall not be liable for the repair of any defect of
malerial or design furnished by the PHA nor for the repalr
of any damage thal results from any defect in PHA
furnished material or deslgn.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above ralate only to the speciiic obligation of the
Conltractor lo correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enfdrced, nor to the time
wilhin which proceedings may be commenced to
establish the Conlractor's liability with respect o Its
obligation other than specifically to correct the work.

(1) This warranty shall not limit the PHA's rights under the
Inspection and Acceplance of Construction clause of this
cont&act with respect to latent defects, gross mistakes or
fraud.

24, Prohlibition Against Liens

The Conlractor Is prohibited from placing a llen on the
PHA's property. This prohibltion shall apply to all
subcontractors at any lier and all materials suppliers.

Administrative Requirsments |

25. Contract Period

this contract within calendar days of the
affecllve date of tha contract, or within the time schedule
eslablished in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of & conflicl between Ihese General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does nol conflict with, or Is less restrictive than applicable
federal law, regulation, or Executlve Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Paymenis

(a) The PHA shall pay the Conlractor the price as provided in
Ihis conlracl,

(b} The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determinalion and approval of the Cantracting Officer,
maka more frequent paymenls to contractors which are
gualified small businesses.

(c) Before lhe first progress payment under this contract, the
Contractar shall furnish, In such detail as requestad by
the Contracting Officer, a breakdown of the total contract
price showling the amount Included thereln for each
principal category of the work, which shall substantiate
Ihe payment amount requested in order to provide a

basls for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the conlract covers more than one
project, the Gontractor shall furnish a separate
breakdown for each, The values and quantities employed
In making up Ihis breakdown are for determining the
amounl of pregress payments and shall not be construed
as & basls for addilions lo or deductions from tha cantract
price. The Contraclor shall prorale ils overhead and profit
over the construction period of the cantract.

{d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
perfarmed during each period based upon the approved

submitted not later than days In advance of
the date sel for payment and are subject to corraction and
revision as required. The estimates must be approved by
the Conlracting Officer with he concurrence of the
Architact prior to payment. If the conlract covers more
than ane project, the Contractor shall furnish a

separate progress payment estimate for each,

(e) Along with each request for progress payments and the
required estimates, the Contractor shall fumish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that:

(1) The amounts requesled are only for performance In
accordance with the specifications, lerms, and
conditions of the contract;

(2) Payments lo subcontractors and suppliers have been
made from previous payments received under the
conlract, and limely paymants wiil be mada from the
proceeds of the payment covared by this cerlification,
in accordance with subcontract agreements; and,

(3) This request for progress payments doas not Include
any amounts which the prime contractor intends to
withhald or retain from & subcontractor or supplier in
accordance with the terms and conditions of lhe
subcontract.

Narmer

Title:

Dan:

(f) Excapt as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of pragress
payments until complation and acceplance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contraclor's performance and progress are satisfactory,
the PHA may make the ramaining paymants in full for the
wark subsequently completed, If the Contraeting Officer
subsequently determines that the Contractor's
performance and pragress are unsatisfaclory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retalnage untll such time as the
Contracting Officer determines that performance and
pragress are salisfactory.

(g) The Conlracling Officer may authorize material dellvered

on the site and preparalory work done to be taken into
consideration when compuling progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken Into consideration if the
Conlraclor furnishes salisfactory evidence that (1) it has
acquired lille to such malerial; (2) the material is properly
stored In a bonded warehouse, storage vard, or similar
suitable place as may be approved by the Contracling
Officer; (3) the material is insured to cover Ils full value;
and (4) the material will be used to perform this contract.
Befora any progress payment which includes delivered
material Is made, the Contractor shall furnish such
dacumentation as the Contracling Officer may require to
assure the protection of the PHA's interest In such
malerials. The Contractor shall remain responsibla for
such slored material notwithstanding the transfer of lille
fo the PHA,

(h) All materlal and work covered by progress payments

made shall, at the time of payment bacome the sole
property of the PHA, but this shall not be construed as (1)
ralieving the Contraclor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) walving the
right of the PHA to require the fullillment of all of the terms
of the eontracl. In lhe event the work of the Contracler has
besn damaged by other contraclors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and lo seek redress for ils damage only
from those who direclly

caused It

(1) The PHA shall make the final payment due the Contractor

under this contract after (1) completion and final
acceptance of all work; and (2) presentalion of release of
all claims against the PHA arising by virtue of this conlract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the relaase,
Each such exceplion shall embrace no more than one
claim, the basis and scope of which shall ba clearly
defined, The amounts for such excepted claims shall not
ba included In the requast for final payment. A releasa may
alsa be required of the assignee If the Conlractor's claim to
amounts payable under this contract

has been assigned.

(i} Prior to making any payment, the Contracting Officer may

require the Contractor to furnish recelpts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such avidence is
necessary lo substantiate claimed costs.

(k) The PHA shall not; (1) detarmine or adjust any claims for

payment or disputas arising there under between the
Conlractor and its subcontractors or malarial suppllers;
ar, (2) withhold any moneys for the pratection of the
subcontractors or matarial suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall In nowise impair the obligations of any

responsibllities of the parties (e.g., change in the PHA
address). All other contract modifications shall be In the
farm of supplemental agreements signed by the
Contracter and lhe Conlracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its Issuance (e.g., a changa order that
exceeds the PHA's approved thresheld), such
modification shall not be effective until the required
appraval is received by the PHA.

29. Changes

(a) The Contracting Officer may, al any lima, without notice
to the sureties, by written order deslgnated or Indlcated
lo be a change order, make changes in the work within
the general scope of the contract including changes:
(1)In the specifications (including drawings and designs);
(2)In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work,

(b) Any other written ordar or oral order (which, as usad In
this paragraph (b), includes direction, Instruetion,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Conlractor gives the Contracting Officar written notice
stating (1) the date, circumstances and source of tha
order and (2) that the Contractor regards the order as a
change order.

(c) Excepl as provided in this clause, no order, statement or
canduct of the Contracting Cfficer shall be treated as a
change under this clause or antitle the Contractor ta an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or tha lime raquired
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify tha coniract in writing. However, except for a

adjusiment based on defeclive specificalions, no proposal
for any change under paragraph (b) above shall be
allowed for any costs Incurrad more than 20 days (5 days
for oral orders) before the Conlraclor gives writlen notice
as required. In the case of defeclive specifications for
which the PHA Is responsible, the equilable adjustment
shall include any Increased cost reasonably incurred by
the Contractor In attempling to comply with

the defective specifications.

(&) The Contraclor mus! assert its right to an adjustment

under this clause within 30 days aller (1) receiptof a
writlen change order under paragraph (a) of this clause,
o (2) the furnishing of a wrltten notice under paragraph
(b) of this clause, by submitting a wrillen statement

surely or sureties under any bonds furnished under this describing the general nature and the amount of the

contracl. proposal. If the facls justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice reguired under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if assaried after final

payment under this coniract,

(f) The Contraclor's written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized braakdown of all
increases and decreases In the contract in at least the
fellowing detalls:

28. Contract Modifications

(a) Only the Cantracting Officer has authority to madify any
term or condition of this contract. Any contract
medification shall be autherized In wriling.

(b) The Contracting Officer may modify the conlract
unilataerally (1) pursuant to a speclfic authorization stated
In a contract clause (e.g., Changes); or (2) for
administralive matters which do not change the rights or
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(1) Direct Costs. Materlals (list indlvidual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery cosls associated
wilh materials; Labor breakdowns by hours or unit
costs (identified with speclfic work to be parformed);
Consltruclion equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensalion and Public Liabilily Insurance;
Employmant taxes under FICA and FUTA; and, Bond
Costs when size of change warranls revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and adminisirative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit, The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect cosls shall be

determined in accordance with the Contraclt Cost

Principles and Procedures for Commerclal Firms in Part

31 of the Federal Acquisilion Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, In effect on

the date of this contract. The Coniractor shall not be
allowed a profit on the profil recelved by any
subcontractor, Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect cosls. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect cosis and profit shall ba an the net-change in
direct cosls for the Contractor or subcontractar

performing the work.

(g) The Conlractor shall include in the proposal ils request
far time extension (if any), and shall Include sufficlent
information and dates to demonstrate whather and to
what extent the change will delay the eompletion of the
contract in its entiraty.

(h) The Conlracling Officer shall acl on proposals within 30
days afler thelr receip!, or nolify the Contraclor of the
date when such action will ba taken.

(i) Failure to reach an agreemant on any proposal shall be a
dispute under the clause enlitled Dispules hereln.
Nathing In this clause, howaver, shall excuse lhe
Contractor from progeeding with the conltract as changed.

() Excapt in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracling Officer,

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
wriling to suspend, delay, or interrupt all or any part of ihe
work of this contract for the pariod of time that tha
Contracling Officer determines appropriate for the
convenience of the PHA,

(b} If the performance of all or any parl of the work is, for an
unreasonable period of time, suspended, delayed, or
Interrupted (1) by an act of the Contracting Offlcer In the
administration of this contract, or (2) by the Contracting
Officer's failure to act within the time spacified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any incraase in tha cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjusiment shall be made
under this clause for any suspansion, delay, or
intarruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Conlractar
or for which any equilable adjuslment is provided for or
excluded under any other provision of this contract.

(c) A clalm under this clause shall not be allowad (1) for any
costs Incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the acl or failure te act invalved (bul this requirement
shall not apply as to a claim resulling from a suspension
order); and, (2) unless the clalm, in an amount stated, is
asserted in wriling as soon as practicable after the
termination of the suspension, delay, or intarruption, but
not later than the date of final payment under the
contract,

31. Disputes

() “Claim,” as usad in this clause, means a wrilten demand
or written assertion by one of the conlracling parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or Interpretation of contract
terms, or other rellef arising under or relating to the
conltract. A claim arising under the contract, unllke a
clalm relating to the contract, is a claim that can be
resolved under a contract clause thal provides for the
relief sought by he claimant. A voucher, Inveice, or other
rouline request for paymant that is not in dispute when
submitted is not a claim. The submission may be
converted lo a claim by complying with the requirements
of this clause, if it is disputed elther as to liabilily or
amount or Is nol acted upon In a reasonable time.

(b) Excaept for dispules arising under the clauses entilled
Labor Standards - Davis Bacon and Relaled Acls, harain,
all dispules arising under or relaling to this contract,
Including any claims for damages for the alleged breach
thereof which are not disposed of by agraement, shall be
resolved under this clausa,

() All claims by the Contractor shall be made In writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contraclor shall be
subject to a wrilten decislon by the Conlracting Officer.

(d) The Conlracling Officer shall, wilthin 80 (unless clherwlse
indicated) days after receipt of the request, decide the
clalm or notify the Conlractor of the date by which the
decision will be made.

(e) The Contracling Officer's decision shall be final unless
the Conlractor (1) appeals in writing to a higher laval In
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
compalent jurisdiction, Such appeal must be made within
(30 unless otherwise Indicated) days after recelpt of the
Contracting Officer's declsion,

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resalution of any request for
relief, claim, appeal, or aclion arising under or relating to
the contract, and comply with any deelslon of the
Contracting Officar,

32. Default

(a) If the Contractor refuses or falls lo prosecule the work, or
any separable part theraof, with the diligence that will
insure its completion within the lime specliled in this
contracl, or any extension thereof, or fails to complete
sald work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may lake over
the work and complete It, by contract or otherwise, and
may take possession of and usa any materials,

equipment, and plant on the work sile necessary for
completing the work, The Confracter and Ils sureties shall
be liable for any damage to the PHA resulting from the
Conlraclor's refusal or fallure to complele the work within
the specified time, whether or nol the Conlractor's right to
proceed with the work Is terminated. This liability includes
any Increased costs incurred by the PHA in completing

the work,

(b) The Contractor's right to proceed shall not be lerminated

or the Contractor charged with damages under this

clause f—

(1) The delay in completing the work arises from
unforeseeable causes beyond the conlral and without
the fault or negligence of the Conltraclor, Examples of
such causes include (1) acts of God, or of the public
enemy, (ll) acts of the PHA or other governmental
enlily in either its soverelgn or conlractual capacity,
(ili) acts of another conltractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) guarantine restrictions, (vili) strikes,
(ix) freight embargoes, (x) unusually severe wealher,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond Lhe control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless oltherwise
indlcated) from the beginning of such delay (unless
extended by the Contracling Officer) nolifies the
Contracling Officer In wriling of the causes of delay.
The Contracting Officer shall escertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
aclion, lime for completing the work shall be extended
by wrilten modificallon lo the conltracl. The lindings of
the Conltracting Officer shall be reduced to a wrilten
decislon which shall be subjecl to the provisions of
lhe Disputes clause of this contract.

(c) If, after termination of the Contracter's right lo proceed, it

is determined that the Centraclor was not in default, or
that the delay was excusable, the righls and obligations
of the partles will be the same as If the termination had
baen for convenience of the PHA.

33. Liguidated Damages

(a) If the Contractor fails fo complete the work within the time

spacified in the contract, or any extension, as specified in
tha clause entitlad Default of this contract, the Cantractor
shall pay lo the PHA as liquidated damages, the sum of
5_ Contracting Officer inserl amount] for
each day of delay. If different completion dates are
spacifiad in the contract for separale parts or slages of the
wark, the amount of liquidated damages shall ba
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excusad under another clausa in this contract,
liquidaled damages shall not be due the PHA. The
Coniraclor remains liable for damages caused other than
by delay,

(b) If the PHA terminates the Contractor's right lo proceed,

the resulling damage will consist of liquidated damages
untll such reasonable time as may be required for final

complation of the work together with any Increased cosls
occasionad the PHA In completing the work,

(c) If the PHA does not terminate the Confractor's right to
proceed, the resulling damage will consist of liquidaled
damages until tha work is completed or accepted.

34. Terminatlon for Convanience

(a) The Contracting Oficer may terminate this contract in
whole, or in part, whenever the Conltracting Officer
delermines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effectiva.

(b) If the performance of the work I& terminated, either in
whole er In part, the PHA shall be liable to the Contracior
for reasonable and proper coslis resulling from such
termination upon the raceipt by the PHA of a properly
prasented claim setting oul in detall; (1) the total cost of
the work performed to date of tarmination less the tolal
amount of contract payments made to the Contracter; (2)
the cost (Including reasonable profit) of seltling and
paying claims under subcontracts and material orders for
work parformed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA lo lhe Contractor or by lhe Conlractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibllity therefore; (4) the actual or estimated cost of
legal and accounting servicas reasonably necessary to
prapara and present the tarmination claim to the PHA;
and (5) an amount conslituling a reasonable profit an the
value of the work performed by the Conlractor.

(c) The Coniracting Officer will act on the Contractor's claim
within days (60 days unless otherwise indlcated) of
receipt of the Conlractor's claim.

(d) Any disputes with regard lo this clause are expressly
made subject to the provisions of the Dispules clause of
this contract,

35, Assignment of Contract

The Contractar shall nol assign or transfer any interest in
this contract; excapt that claims for monles due or to
become due fram the PHA under the contract may be
assigned to a bank, trust company, or other financial
Institution, Such assignments of claims shall only be
made with the wrilten concurrence of the Cenlracling
Officer. If the Contractor Is a partnership, this coniract
shall Inure to the benefit of the surviving or remaining
member(s) of such parinership as appraved by the
Contracting Officer.

36. Insurance

(a) Bafora commencing work, the Contractor and each
subcontractor shall furnigh the PHA with certificates of
Insurance showing the fallowing insurance is In force and
will insure all operations under the Contract:

(1) Workers' Compensation, in accordance wilh state or
Territorial Workers' Compensalion laws.

(2) Commercial General Liability with a combined single
limit for bodlly injury and property damage of not less
than$ [Contracting Officer insert amount]
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per gccurrence to protect the Contractor and each
subcontractor against claims far bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, holsts, and vehicles

on the sita(s) not covered by Aulomeoblle Liabllity
under (3) below. I the Contraclor has a "claims mada”
policy, then the following addilional requirements
apply; the polley must provide a “refroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not ba less than five yaars
following the completion date of the Conlract.

(3) Aulomobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connaeclion tharewith
for a combined single imit for bodlly Injury and
proparty damage of not less lhan $
[Contracting Offcer Insert amount] per occurrance.

(b) Before commencing wark, the Conlraclor shall furnish the
PHA with a certificate of insurance avidencing that
Builder's Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the bullding
sita(s), Including foundations and building equipment, Is
In force. The Bullder's Risk Insurance shall be for the
banefit of the Contractor and the PHA as their inlerests
may appear and each shall be named in the policy or
policles as an insured. The Conlractor in installing
equipmant supplled by the PHA shall carry insurance on
such equipment from the time the Contractor lakes
possession thereof until the Contract work Is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavallons, piers, foolings, or foundations
until such ime as work on the supersiruclure is starled, It
nead nol be carrled on landscape work, Falicies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the sile(s), whether or not partial
payment has baan made by the PHA. The Contractor
may terminate this insurance on bulldings as of the date
taken over for accupanay by the PHA. The Contractor is
nol required to carry Bullder's Risk Insurance for
modernizalion work which does nol invelve structural
allerations or additions and where the PHA's exisling fire
and extendad coverage policy can be endorsed to
Include such work.

(c) All insurance shall be carried with companias which are
financlally responsible and admitted 1o do business in the
State in which tha project is located. If any such
Insurance is due to expire during the construction period,
the Contractor (Including subcontractors, as applicable)
shall not permit the coverage to |lepse and shall furnish
ovidence of coverage to the Conlracting Officar. All
cerlificates of insurance, as evidence of covarage, shall
provide that no coverage may be canceled or non-
renewed by the Insurance company until at least 30 days
prior written notlce has been given to the Contracting
Officar.

37. Subcontracts

(a) Definitions. As used in this contract -
(1) "Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
aquipment, and services for the performance of the
prime contract or a subcontract.

(2) "Subcontractar" means any supplier, vender, or flrm
that furnishes supplies, malerials, equipment, or
sarvices to or for the Contractor or another
subcontractor,

{b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
paricipation in @ HUD program or who has been
suspended or debarred from participaling in contracting
programs by any agency of the Uniled Slates
Government or of tha state in which the work under this
contract s o be performed.

(c) The Conlractor shall be as fully responsible for the acts ar
omissions of its subconltraclors, and of persons either
directly or indirectly employed by them as for the acls or
omisslons of parsons directly employed by the

Contractor.

(d) The Contractor shall insert appropriate clauses in all
subcantracts to bind subconlractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subconlractors,

(e} Nothing contained in this contract shall create any
contractual relationship belween any subcontractor and
the PHA or betwaan the subcontractor and HUD,

38. Subcontracting with Small and Minarity Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenever possible, subcontrects are awarded to
small businass firms, minorily firms, women's business

enterprises, and labor surplus area firms;

(a) Placing quallfied small and minority businesses and
women's business anterprises on sollcitation lIsts;

(b) Ensuring that small and minority businesses and
women'’s business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract parmit, which encourage participation by
small and minority businesses and women's business
enlerprises; and

(e) Using the services and assistance of the U.5. Small
Business Administration, the Minority Business
Davelopment Agency of the U.S. Dapartment of
Commerce, and State and local governmental small
business agencles.

39, Equal Employment Opportunity

During the performance of this contract, the Canlractor
agrees as follows;

(a) The Contractor shall not discriminate against any
employae or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contraclor shall take affirmativa action lo ensure that
applicants are employed, and that employeas are treated
during employment without regard to thelr race, color,
religlon, sex, national origin, or handicap, Such aclion
shall Include, but not be limited 1o, (1) emplayment, (2)
upgrading, (3) demolion, (4) transfer, (5) recrultmant or
racruitment advertising, (8) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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{c) The Contractor shall post In conspicuous places available
to employees and applicants for employment the notices
to be provided by the Cantracting Officer that explain this
dause.

(d) The Contractor shall, in all solicitations or
adverlisements for employees placed by or on behalf of
the Conlraclor, state that all qualified applicants will
receiva consideration for employment withoul regard to

race, color, religion, sex, national erigin, or handicap.

(e) The Contractor shall send, to each labor unlon or
representalive of workers with which it has & collective
bargaining agreement or other contract or understanding,

Ihe nolice lo be provided by the Cantracling Officer
advising the labor union er workers' representative of the
Conlraclor's commitments under ths clause, and post
coples of the notice In consplcuous places available to
employaes and applicants for employment.

() Tha Conlractor shall comply with Executive Order 112486,
as amended, and the rules, regulations, and orders of the
Secretary of Labor,

(9) The Contractor shall furnish all information and reports
requirad by Execulive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1873, as amended, and
by rules, regulations, and orders of the Secratary of
Labor, of pursuant thereto. The Gontractar shall permit
access to lls books, records, and accounts by the
Secretary of Labor for purposes of investigation lo
ascertain compliance with such rules, regulalions, and
orders.

() In the evenl of a determination ihat the Contractor Is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this conlract may be
canceled, terminated, or suspended In whale or in part,
and the Contractor may be declated ineligible for further
Government contracts, or Federally assisled construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remadies invoked agalnst the Contractor as
provided In Executive Order 112486, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause In every subcontract or purchase order unless
exampted by the rules, regulations, or orders of the
Secrelary of Labor Issued under Executive Order 11248,
as amended, so that these lerms and condilions will be
binding upen each subcontractor or vendeor. The
Conlractor shall take such action with respact to any
subcontracl or purchase order as the Secretary of
Housing and Urban Devalopment or the Secrelary of
Labor may direct as a means of enforeing such
provisions, including sanctiens for nencompliance:
provided that If the Contractor becomes Involved In, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States fo enter Into the liligation to protect the
Intaresis of the United States.

(J) Compliance with the requirements of this clause shall ba
lo the maximum extent consistent with, but not in
derogation of, compliance with sectlon 7(b) of the Indian
Sell-Determination and Education Assistance Act and the
Indian Preference clause of this contract,

40. Employment, Tralning, and Contracting
Opportunities for Law-Income Persons, Sectlon 3 of
the Housing and Urban Davelopment Act of 1968,

{a) The work to be performed undar this contract is subject to
the reguirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
(section 2). The purpose of section 3 is fo ensure that
employmant and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
seclion 3, shall, lo the greatest axtent feasible, be directed
to low- and very low-income parsons, parlicularly persons
who are recipients of HUD assistance for

ng.

(b) The parties to this contract agree to comply with HUD's
regulatlons in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that thay are under no
contractual or other impaediment that would prevent them
from complying with the Part 135 regulations.

(c) The conlraclor agrees lo send lo each labor organization
or representativa of workers wilh which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
raprasentative of the contractor's commitments under this
section 3 clause, and will post copies of the natice in
conspleuous places at the work site whera bath
employees and applicants for training and employment
positions can see the nolice. The nolice shall describe the
seaclion 3 preference, shall set forth minimum number and
Job titles subject to hire, availability of apprenticeship and
lralning pesitions, the qualiieations for each: and the
name and location of the persen(s) laking applications for
each of the positions; and the
anticipated dale the work shall begin.

(d) The eonlraclor agrees lo include this seclion 3 clause In
every subconlract subject to compliance with regulations
In 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subconlract or in this section 3 clause, upon & finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcantractor where the contraelor has notice or
knowledge that the subcontractor has been found In
violation of the regulations in 24 CFR Part 135,

(e) The conlraclor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but bafare the conlract is
executed, and (2) with persons other than those to whom
the regulalions of 24 CFR Part 135 require employment
opportunitias to ba directed, were nol filled lo cireumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations In 24 CFR Part
135 may result in sancllens, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracls,

(g) With respect ta wark performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assislance Act
(25 U.5.C. 4500) also applies lo the work to be
performad under this contract. Section 7(b) requires that
to the greatest extent feasible () preference and
oppertunities for tralning and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcantracts shall be givan to Indlan organizations
and Indian-owned Econoemic Enterprises, Partles to this
contract that are subject to the provisions of section 3
and section 7(b)agrea to comply with section 3 to the
maximum extent feasible, bul nol in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
Stales of America shall be admilled to any share or part of
this contract or to any benefit that may arise therefrom.

42, Interest of Members, Offlcers, or Employoes and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no membar
of the governing bedy of Ihe localily in which the project
is situated, no member of the gaverning bady of the
locality in which the PHA was activated, and no other
public officlal of such locallly or locallties who exerclses
any funclions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thareafter, have any interest, direct or indirect, in this
contract or the procaeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financlal Transactions

(a) The Contractor agrees o comply with Sectlion 1352 of
Title 31, United Statas Cade which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in conneclion with-any of the
following coverad Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entaring into of any
cooperatlve agreement; or the modification of any
Fadaral contract, grant, loan, or cooperative agraement.

(b) The Conlractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activitles) I
any funds other than Federal appropriated funds
(Including profit or fee recelvad under a coverad Faderal
{ransaclion) have been paid, or will be paid, to any parson
for Influencing or attempting to influence an officer or
employee of any agency, a Mamber of Cangress, an
officer or employee of Congress, or an employee of a
Member of Congress In connection with a Faderal
conlract, grant, loan, or cooperalive agreement,

44, Royaltles and Patents

The Conlraclor shall pay all royallles and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
an account thereof; except that the PHA shall be
rasponsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufaclurers is specified and the Contractor has no
reason lo belleve thal the specified dasign, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product
specified is an Infringement of a patent, the Cantractor
shall promptly notify the Contracting Officer. Fallure o
giva such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retentlon of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to axamine any of tha
Contractor’s directly pertinent books, documeants, papers,
or other records involving transactions related to this
contract for the purpose of making audil, examination,
excerpls, and transcriptions.

(b) The Conlractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract,” as Used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The pericds of access and examination in paragraphs (a)
and (b) above for racords relating to (1) appeals under the
Dispules clause of this conlract, (2) litigation or settiement
of claims arising from the performance of this contract, or
(3) costs and expenses of this conlract o which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has laken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds 52,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract,

(a) Minimum Wages.
(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involvad will be paid unconditionally and not
less often than once a week, and without subsequent
deduclion or rebale on any accounl (except such payroll
deductions as are permilted by regulations issued by the
Sacratary of Labor under the Copeland Acl (28 CFR Part
3)), the full amount of wages and bona fide fringe banefits
(or cash equivalents thereof) due at time of payment
compuled al rates not less than those containad In the
wage delermination of the Secretary of Labor which is
attached hereto and made a part heraof, regardless of
any contractual relationship which may be alleged to exist
between the Conltractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefils under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanlics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (bul not less often
than quarterly) under plans, funds, or programs which
cover tha ragular weekly period, are deemed lo be
construclively made or incurred during such weekly
period. Such laborers and mechanics shall be pald the
appropriate wage rate and fringe benefils in the wage
determination for the classification of work actually
performed, without regard o sklll, excapt as providad in
289 CFR 5.5(a)(4). Laborers or mechanics parforming
work in more than one classification may be
compensated at the rate speclfied for each classification
for the lime aclually worked therain; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is parformed.
The wage determinalion (Including any additional
classification and wage rates conformed under 28 CFR
5,5(a)(1)(Il) and the Davis-Bacon postar (WH-=1321) shall
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ba posted at all times by the Contractor and its

subcentractors at the site of the werk in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (1) Any class of laborers or mechanics, including
helpers, which is not listed In the wage
determination and which is to be emplayed under
the contract shall be classified In conformance with
Ihe wage delermination. HUD shall approve an
additlonal classlfication and waga rate and fringe
bonefils therefor only when all the following criterla
have been met: (A) The wark to be performed by
the classification requested Is not pedfarmed by a
classificalion in the wage determination; and (B)
The classification Is ulllized In the area by the
construction Industry; and (C) The proposed wage
rate, Including any bona fide fringe benefits, bears
a reasanable relationship to the wage rates
contained In the wage
determination.

(ii) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or Iis designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or ils designee to the
Adminislrater of the Wage and Hour Division,
Employes Standards Adminisiration, U.S.
Dapariment of Labor, Washington, DC 20210,

The Adminlistrator, or an authorized

representalive, will approve, modify, or disapprove
avary additional classification action withln 30 days
of receipt and 5o advise HUD or its deslgnea or will
nolify HUD or its designee within the 30-day periad
that additional time Is neceszary.

(it} In the event the Contractor, the laborers or
mechanlcs to be employed in the classification or
their representatives, and HUD or its designee do
not agraa on the proposed classification and wage
rate (Including the amount designated for fringa
benefils, where appropriate), HUD or ils designes
shall refer the questions, including the views of all
interested parlles and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determinalion. The
Administrator, or an authorized represantative, will
Issue a determination within 30 days of recelpt and
so advise HUD or its designee or will netify HUD or
its designee within the 30-day period that
additlonal time Is necessary,

(iv) The wage rate (Including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ll) or (ll) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which wark is parformed in classification.

(3) Whenever the minimum wage rale prescribed In the

contract for a class of laborers or mechanics includes

a [ringe benefil which is not expressed as an hourly

rate, the Conlracter shall either pay the benefit as

stated In the wage delerminatlon or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereofl,

(4) I the Contraclor does not make payments lo a lrustee

or other third person, the Conlraclor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticlpated In
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
faund, upan the wrilten raquest of the Canlractar, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Conltractor to set aside In a separate account assets
for the meeting of obligations under the plan or

ram,

program,
(b) Withholding of funds. HUD eor its designee shall, upon Its

own action or upan written request of an authorized
representative of the Depariment of Labor, withhold or
cause to be withheld from the Conltractor under this
contract or any other Federal contract with the same
prime Conlractar, or any other Fedarally-assisted
contract subject to Davis-Bacan prevalling wage
requirements, which Is held by the same prime
Contractor, 50 much of the accriied payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Gontractor or any
subgcontractor the full amount of wages required by the
conlrael, In the event of failure lo pay any laborer or
mechanic, Including any apprentice, tralnee, or helper,
employed or working in the consiruction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after wrilten notice to
the Contractor, take such action as may be necessary to
cause tho suspension of any further paymant, advance,
or guarantes of funds until such violations have ceased,
HUD or its designee may, after wrilten notice to the
Conlractor, disburse such amounts withheld for and on
account of the Contraclor or subcontracter to the
raspactive employees to whom they are dua.

(e) Payrolls and basic records,

(1) Payrolls and basic records relating thereto shall ba
malntalned by the Contractor durlng the course of the
work and preserved for a period of thrae years
thereafter for all laborers and mechanics working in
the construction or development of the projact. Such
racords shall conlain the name, address, and social
sacurity number of esch such worker, his or har
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefils or cash equivalents
thereof of the lypes described in seciion 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and aclual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of cosls
reasonably anticipated In providing benefits under a
plan or program described In section 1(b)(2)(B) af the
Davis-Bacon Act, the Conlractor shall maintain
records which show thal the commitment to provide
such benefils Is enforceable, that the plan or program
Is financially responsible, and that the plan or
progrem has been communicated in writing to the
laborers or mechanics affected, and records which
show lhe costs anticipated or the aclual cost incurred
in providing such benefits. Contracters employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
spprenticeship programs and certification of trainee
programs, the registration of the apprenlices and
tralnees, and the ratios and wage rates prescribed in
the appllcable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls lo the Contracting Officer for
transmission to HUD or ils designes. The payrolls
submilted shall sel oul accurately and completely
all of the Information required 1o be maintained
under subparagraph (c)(1) ofthis clause, This
information may be submilted in any form desired,
Optional Form WH-347 (Federal Slock Number
029-005-00014-1) Is avallable for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. Tha Contractor is
raspansible for the submission of copies of
payrolls by all subcontractors, (Approvad by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(i) Each payrell submilted shall be accompanled by a
"Statemant of Compliance,” signed by the
Cantraclor or subcontractor or his or her agent
who pays or supervises lhe payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for tha payroll period eontains
the Information required to be maintained
under paragraph (c) (1) of this clause and that
such Infarmation is correct and complete;

(B) That each labarer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, eilher directly or indirectly, and that no
deductions have been made elther direclly or
Indirectly from the full wages earned, other
than permissible deductions as set forth in 28
CFR Part 3; and

(C) That each labarer or meehanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
In the applicable wage detaermination
Incorporated Into the contract,

(iil) The weekly submisslon of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall salisfy the
raguirements for submission of the “Statement of
Compliance” required by subparagraph (e)(2)(li) of
this clausa.

(iv) The falsification cf any of the abova ceriifications
may subject the Conlractor or subcontraclor to civil
or criminal proseculion under Seclion 1001 of Title
18 and Saclion 3728 of Title 31 of the Uniled
States Code.

(3) The Contracter or subcontractor shall make the

records required under subparagraph (c)(1) avallable

for inspection, copying, or lranscription by authorized
representatives of HUD or Ils designee, the

Contracting Officer, or (he Department of Labor and

shall permit such representatives to interview

employees during working hours on the job. If the

Conlraclor or subcontractor fails to submit the

required records or to make them available, HUD or

its designee may, after written nolice o the

Contractor, take such aclion as may be necessary to

cause the suspension of any further paymanit,

advance, or guarantes of funds. Furthermore, failure
to submit the required records upon request or to

make such records avallable may be grounds for
debarment actlon pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the wark they
perfarmed when they are employad pursuant to and
individually ragistered in a bona fide apprenticeship
pragram registered with the U.5, Departmant of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (QATELS), or with a State
Apprenticeshlp Agency recognized by OATELS, or ifa
person is employed in his or her first 90 days of
probatianary employment as-an apprentice in such an
appranticeship pragram, whao is not individually
reglstered in the program, but who has been cerlified
by QATELS or a Slate Apprenticeship Agency (where
apprapriate) to be eligible for prabationary
employment as an apprentice. The allowablea ratio of
apprentices to journeymen on the job site In any craft
classification shall not be greater than the ratlo
permitted to the Contractor as to lhe entire work force
under the registered program. Any worker listed cna
payrall at an apprentice wage rate, who is not
registered or otherwlse employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work aclually parformed. In addilion,
any apprantice perfarming work on the Job sile In
excess of the ratio permitted under the registerad
pragram shall be paid not less than the appllcable
wage rale on the wage determination for the work
aclually performed. Where a contractor is performing
censtruction on a project in a locality other than that in
which its program is reglsterad, the ralios and wage
rates (expressed in percentages of the journeyman’s
haurly rate) specified in the Contractor's or
subcontractor's registared program shall be observad.
Every apprentice must ba pald at not less than tha rate
speclfied In the registerad program for the apprantice’s
level of progress, expressed as a percentage of the
Journeyman hourly rate specified In the applicable
wage determinalion, Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must ba
pald the full amount of fringe benefits listed on the
wage determination for the applicable classifieatlon, If
the Administrator of the Wage and Haur Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that datermination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship pragram, the Cantractor will no langer
be permitted to utilize apprentices at less than tha
applicable predetermined rate for the work perfarmed
until an acceptable

program Is approved,

(2) Trainees. Excep! as provided in 29 CFR 5.18,

traineas will not be permitted to work at less than the
pradetermined rate far the wark perfarmed unless they
ara employed pursuant to and individually registered in
a pragram which has recalved prior approval,
evidenced by formal certification by the U.5.
Department of Labor, Emplayment and Training
Adminlstralion. The ratio of trainees to journaymen on
the job site shall not be greater than parmitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be pald at not less
than the rale specified in the approved program for the
tralnee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination, Traineas shall be paid
fringe benefils in accordance with the provisions of the
irainee program. If the trainee program does not
menlion fringe benefis, trainees shall be paid the full
amount of fringe benefils listed in the wage
determination unless the Adminisirator of the Wage
and Hour Division determines that there Is an
apprenticeship program assaocialad with the
corresponding journeyman wage rate In the wage
determination which provides for less than full fringa
benefits for apprentices. Any employee listad an the
payroll at a trainee rale who is not registered and
participating In-a lraining plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate In the wage
determination for the classification of work actually
performed. In addition, any Irainee performing work on
tha job site in excess of he ralio permitted under the
ragistared pregram shall be paid not less than the
applicable wage rale in the wage delermination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Conlractor will na langer be
permitted o utilize trainees at lass than the applicable
predelermined rate for the work performed

until an acceplable program is approved.

(3) Equal employment opportunity, The ulllization of
apprentices, tralnees, and Journeymen under this
clause shall be in conformily with the equal
emplayment opportunity requirements of Exacutiva
Order 11246, as amended, and 29 CFR Part 30,

(e) Compliance with Copeland Act requirements, The
Contractor shall comply with the requirements of 28 CFR
Fart 3, which ara heraby incorperated by reference in this
contract.

(f) Coniract lermination; debarment. A breach of this contract
clause may be grounds for termination of the conlracl and
for debarment as a Contraclor and a subcontractor as
provided in 28 CFR 5,12,

(g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretalions of the Davis-
Bacon and related Acts contained in 28 GFR Parls 1, 3.
and 5 are harain incorporated by reference In this
contract

{h} Disputes concerning labor standards. Disputes arising out
of he |abor standards pravisions of Lhis clause shall not
ba subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth In 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause Include dispules belween the Contractor (ar
any of its subcontractors) and the PHA, HUD, the U.5.
Depariment of Laber, or the employees or thelr
representatives.

(i) Cerlification of eligibility.

(1) By entering into this contracl, the Conlraclor certifies
that neithar it (nor he or she) nor any person or firm
whao has an interest In the Contractor's firmis a
parsan or firm ineligible to be awarded contracts by
the: United States Governmaent by virtue of seclion
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm Ineligible for award of a United States
Government contract by virtue of section 3{a) of the
Davls-Bacon Act or 28 CFR 5.12(a)(1).

(3) The penalty for making false statements Iz prescribed
In the U. S. Criminal Code, 18 U.S.C. 1001.

(J) Contract Work Hours and Safely Standards Act. As used
in this paragraph, the terms “laborers" and “machanics”
include walehmen and guards.

(1) Overlime requirements. No contractor or
subcontractor conlracting for any part of the contract
work which may require or involve the emplayment of
labarers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
machanic In any workweek in which the Indlvidual is
amployed on such work to work In excess of 40 hours
in such workweek unless such laborer or mechanle
receives compensation at a rate not less than one and
one-half times the basic rale of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liguidated
damages. In the event of any violalion of the
provisions sel forlh in subparagraph (j)(1) of this
clause, the Contractor and any subconiractor
responsible therefor shall be llable for the unpald
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under conlract for the District
of Columbla or a territory, to sueh Distriet or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laberer or mechanic (including watchmen
and guards) employad in violation of the provisions
set forth in subparagraph (J)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work In excess
of the standard workwaek of 40 hours without
payment of the overtime wages required by
provisions set forth In subparagraph (J)(1) of this
clause.

(3) Withholding for unpald wages and liquidated
damages, HUD or ils designee shall upon Its own
actlon or upon written request of an authorizad
raprasentative of the Department of Labor withhold or
cause {o be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontraclor under any such conlracl or any Federal
conltract with the same prime Caontractor, or any other
Federally-assisled contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by lhe same prime Contractor, such sums as may be
datermined to be nacessary lo sallsfy any liabilities of
such Contraetor er subcontractor for unpald wages
and liquidated damages as provided In the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Conlractor or subcontraclor shall Insert
in any subcantracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate Instructions require, and also a
clause raquiring the subcontraclors to include these
provisions In any lower lier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower ller subcontractor with all these
provisions,
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47, Non-Federal Pravalling Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any lringe benefits), datermined under State or tribal law
to be prevalling, with respect to any employes in any
trade or position employed under the contract, Is
inapplicable to the contract and shall not be enforced
againsl the Centraclor or any subcontraclor, with respect
to employees engagad under the conlract whenaever
such non-Federal prevalling wage rate excaads;

(1) The applicable wage rale detarmined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 ot seq.) lo be prevailing in the locality with

respecl to such frade;

(b) An applicable apprentice wage rate based thereon
specified In an apprenticeship program registered with
the U.S. Depariment of Labor (DOL) or a DOL-
recognized State Apprenticeshlp Agency: or

{c) An applicable trainee wage rate based thereon specified
in & DOL-certified trainea program.

48. Procurement of Recoverad Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resaurce Conservation
and Recovery Act, the Contractor shall procure items
designaled in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Parl 247 that contain the highest
percentage of recovered materlals practicable, consistant
with maintaining a salisfactory level of competition. The
Contractor shall procure items deslgnaled in the EPA
guldelines that contain the highest percentage of
recovered matarials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fall to meet
reasonable performance slandards, which shall be
determined on the basis of the guidelines of the National
Instilute of Standards and Technology, if applicable to the
item; or (3) are only avallable at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contraclor purchases in excess of $10,000 of the item
under this conltract; or (2) during the praceding
Federal fiscal yaar, the Contractor: (1) purchased any
amount of the ltems for use under a contract that was
funded with Federal apprapriations and was with a
Federal agency or a State agency or agency of a
palitical subdivision of a State; and (ii) purchased a
lotal of in excess of $10,000 of the item both under
and outside that contract.
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Confracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 3/31/2020)

Applicability. This form is applicable to any
construction/development contract greater than §150,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200, and
those requirements set forth in Section 3 of the Houslng and Urban Development Act of 1968 and |is amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135, The form is required for construction contracts
awarded by Public Housing Agencles (PHAs).

The farm Is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information Is estimated to average 1.0 hours per response, Including the time for reviewing
Instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the colleclion
of information. Responses lo the collection of Information are required to obtain a benefit or to retain a benefit,

The information requested doss not lend itself to confidentiality.

HUD may not conduct or sponsor, and a persen is not required to respond to a collection of information unless it displays a currently
valid OMB number.
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1. Definlilons

(&) "Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the conlract. When a PHA uses an engineer to act in this
capacily, the lerms “archilect” and "angineer” shall be
synonymous. The Architect shall sarve as a technical
representative of the Contracting Officer, The Architect's
authority Is as set forth elsewhere In this contract,

(b) “Contract” means the contracl entered into between the

PHA and the Contractor. It Includes the forms of Bid, the

Bid Bond, the Performance and Fayment Bond or Bonds

or other assurance of completion, the Gertifications,

Representalions, and Other Statements of Bidders (farm

HUD-§370), these General Conditians of tha Conltract for

Construction (form HUD-5370), the applicable wage rate

determinations from the U.S, Daepartment of Labor, any

special conditions included elsewhere In the contract, the
specifications, and drawings. It includes all formal
changes to any of those dacuments by addendum,
change order, or olher modification.

"Cantracting Officer” means the person delegated the au-

therity by the PHA to enter into, administer, and/or

lerminate this contract and designated as such in writing
lo the Contractor. The term Includes any successor

Contracting Officer and any duly authorlzed

representalive of the Contracling Officer also designated

in wriling. The Conlracling Oicer shall be deemed the
authorized agent of the PHA in all dealings with the

Confraclor.

(d) "Conlractor” means the person or other antity enlering
into the contract with the PHA to perfarm all of the work
required under the contract.

(e) "Drawings™ means lhe drawings enumerated In the
schedule of drawings contalned In the Specifications and
as describad in the contract clause entitled Specifications
and Drawings for Construclion herein.

(N "HUD" means the Uniled Stales of America acting through
the Depariment of Housing and Urban Development
including the Secretary, or any ather person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (AGC), to
pravide financlal assistance to the PHA, which includes
assistance In financing the work to be performed under
this contract, As defined elsewhere in these General
Conditions or the ¢ontract documents, the determination
of HUD may be required to autharize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
conltract shall be consirued lo create any contractual
relalionship between the Contractor and HUD.

(a) “Project’ means the entire project, whether construction
or rehabllitation, the work for which is provided for in
whale or in part under this contract.

(h) "PHA" means the Public Housing Agency organized
under applicable stata laws which is a party to this
contracl,

() “Spacificalions” means the wrillen description of the
technical requirements for consiruction and includes the
criteria and tests for determining whether the
requirements are met,

(I} "Wark" means materials, workmanship, and manufacture
and fabrication of components.

(c

—

2. Contractor's Reaponsibility for Work

(8) The Conlractor shall furnish all necessary labor,
materials, tools, equipment, and transporation necessary
for parformance of the work. The Contractor shall also
furnieh all necessary water, heat, light, and power not
made avallable to the Contractor by the PHA pursuant to
the clause entitled Availabliity and Use of Utility Services
herein,

(b) The Contractor shall perform on the site, and with Its own
organization, work equivalent to at least[ ] (12 percent
unlass otherwise Indicated) of the total amount of work to
ba performed under the order. This percenlage may be
reduced by a supplemental agreement to this order if,
during performing the wark, the Contraclor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(e) At all times during performance of this-contract and until
the work is completed and accepled, the Contractor shall
direclly superintend the work or assign and have on the
work site a competent suparintendent who Is satisfactory
to the Contracting Officer and has authority to act for the
Contraclor.

{d) The Contractar shall ba responsible for all damages to
persons or propery that occur as a resull of the
Conlraclor's fault or negligence, and shall take proper
safely and health precautions to protect the work, the
warkers, the public, and the property of olhers, The
Contractor shall hold and save the PHA, its officers and
agents, frea and harmless frem liabllity of any nature
occasioned by the Conlraclor's performance. The
Contractor shall also be responsible for all materials
dellvered and work performed until completion and
acceplance of the entire work, except for any completed
unlt of work which may have been accepted under the
conlract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicaled an the drawings and be
responsible for all lines, levels, and measuremants of all
waork executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure lo
doso.

() The Contractor shall confine all operations (Including
storage of materials) on PHA premises to areas
autherized or approved by the Contracting Officar.

(g) The Contractor shall al all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final Inspection, the Contractor shall (1) remove from the
pramises all scaffolding, equipment, lools, and materials
(Including rejecled materials) thal are not the property of
thea PHA and all rubbish caused by Iis work; (2) leave the
work area in a clean, neat, and arderly condition
satisfaclory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver tha Installation in
complete and operating condilion,

(h} The Contractar's raspansibllity will terminate when all
work has been completed, the final Inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
excepl as required by the warranties specified alsewhera
In the contract.

3. Architect's Dutles, Responsibilities, and Authority

{a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) Tha Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matlers related to the work
performed under the contract. The Architect may provide
direction on contract performance, Such direction shall ba
within the scope of the contract and may notbe of a
nature which: (1) instiiutes additional work outside the
scope of lhe conlracl; (2) conslilules a change as defined
in the Changes clause herain; (3) causes an increase or
decraase in the cost of the contract; (4) alters the
Coneglruction Progress Schedule; or (5) changes any of
Ihe other exprass terms or condilions of the contract.

(c) The Architect's duties and responsibilities may include bul
shall net be limited to:

(1) Making perlodic visits lo the wark site, and on the
basis of his/her on-site inspections, ssulng written
reporis to the PHA which shall include all obzerved
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated reprasentative
at the sile;

(2) Making modificalions In drawings and technlcal
specificalions and asslsling the Conltracting Officer In
lha preparallon of change orders and other contracl
modifications for Issuance by the Contracting Officer;

(3) Ravlewing and making recommendations with respect
ta - (i) the Contraclor's construction progress
schedulas; (i) the Contractor's shop and detailed
drawings; (ill) the machinery, machanical and other
equipment and matarials or other articles proposed
for use by the Contractor; and, (iv) the Contractor's
price breakdown and prograss payment estimatas;

ard,

(4) Assisting in inspeclions, signing Cerlificales of
Completion, and making recommendations with
respect to acceptance of work completed under the
contracl.

4, Other Contracts

The PHA may undertake or award olher contracls for
additional work at or near the site of the work under this
conlracl, The Contraclor shall fully cooperate with the
other contractors and with PHA employaes and shall
carefully adapt scheduling and performing the work under
this cantract to accommedate the additional work, heeding
any direclion that may be provided by the Contracting
Officer, The Contractor shall not commit or parmit any act
that will interfere with the perfarmance of work by any
olher contractor or by PHA employees

5. Pre-construction Conference and Neotice to Proceed

(a) Within ten calendar days of contract exacutlon, and prier
to the commencement of work, the Gontractor shaill
altand a praconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The canference will serve lo
acquaint the participants with the general plan of the
consatruction operation and all other requirements of the
contract. The PHA will provide the Contractor with the

date, time, and place of the confarance.

(b) The conlractor shall begin work upen recelpl of a wrilten
Nolice to Proceed from the Contracting Officer or
designee. The Contractor shall not beglin wark prior to
recelving such notice,

6. Constructlon Progress Schedule

(a) The Contractor shall, within five days after the work

commences on the contract or another period of ime
determined by the Contracting Officer, prepare and
submit to the Conlracting Officer for approval three coples
of a practicable schedule showing the order in which the
Conlraclor proposas to parform the work, and the dates
on which the Centractor contemplatas starting and
completing the several salient features of the work
(Including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indlcale appropriately the percentage of
work scheduled for completion by any given date during
the perlod. If the Contractor fails to submit a schedule
within the time prescribad, the Contracling Officer may
willhold approval of progress paymanis or take other
remedies under the contract untll the Contractor submits
the required schedule,

(b) The Conlraclor shall enter the aclual progress on the

charl as required by the Contracting Officer, and
immedialaly daliver thraa coples of the annotated
schadule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause enlitled Inspection and
Acceptance of Gonstruction, herein that the Contractor is
not mesting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those thal may be required by the Contracting Officer,
without additional cost to the PHA, [n this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shilts, overlime operalions, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in charl form as the Conlracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(¢) Fallure of the Contractor to comply with the requirements

of the Coenlracting Officer under this clause shall be
grounds for a determination by the Confracling Officer that
the Conlractor Is not prosecuting the work with sufficient
diligence to ensure complation within the time

specified In the Contract. Upon making this

determination, the Contracting Officer may terminatethe
Contractor's right lo proceed with the work, or-any
saparable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location
of the work, and that it has Investigaled and satisfied Itself
as to the general and local condilions which can affect the
work or its cost, including but not limited to, (1) condilions
bearing upon transpaortatlon, disposal, handling, and
storage of materials; (2) the availability of labor, water,
alectric power, and roads;(3) uncertainties of weather,
river slages, lides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facililies neaded
preliminary to and during work performance. The
Conlraclor also acknowledges that It has salisfied itself as
to the character, qualily, and guanlily of surface and
subsurface materials or obstacles to be encountered
insofar as this informalion is
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reasanably ascertainable from an inspection of the site,
Including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractar to take the
actions described and acknowledged In this paragraph
will not relleve the Contractor from responsibility for
estimating properly the difficully and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclugians
or Interpretations made by the Contraclor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or represantation made cancerning conditions
which can affect the work by any of its officers or agents
before the exacution of this contract, uniess that
undarstanding or representallon Is expressly stated in
this contracl,

8. Differing Site Conditions

{a) The Contractor shall pramplly, and before the conditions
are disturbed, give a wrillen nalice to the Contracting
Officer of (1) subsurlace or latent physical conditions at
the site which differ malterially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nalure, which differ materially from

those ordinarlly encountared and generally recognized as

inhering In work of the character provided for in the
contract.

(b) The Conlracting Officer shall Investigale the site
condiliens promplly alter recelving the notice. Work shal|
not preceed at the affecled sile, except at the
Contractor's risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an Increase
or dacrease in the Conlraclar's cost of, or the time
required for, perfarming any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after recelpt of such instructions
and, In any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly,

{c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Cantractor has given the written nofice required;
provided, that the time prescribed in (a) above for glving
written notice may be extended by the Contracting
Officer.

{d) No request by tha Centractor for an equitable adjustment
to the contract for differing site canditions shall be
allowed if made after final payment under this contract,

9. Speclfications and Drawlngs for Construction

(a) The Contractor shall keep on the work slte a copy of the
drawings and speclficalions and shall al all times glve lhe
Conlracting Officer access thereto. Anything mentioned
in the specifications and net shown on the drawings, or
shown on the drawings and not mentioned in the
spedifications, shall be of like effect as if shown or
mentioned in both. In case of difference batween
drawings and specifications, lhe specifications shall
govern. In case of discrepancy In the figures, In the
drawings, or in the speacifications, the matter shall be

promptly submitted to the Contracting Officer, wha shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
Its own risk and expense. The Contracting Officer shall
furnish from time to time such datailad drawings and olher
information as considered necessary, unless

olherwise provided,

(b) Wheraver In the specifications or upon the drawings the
words "diracted”, "required”, “ordered", “designatad”,
“prescribed”, or words of Iike Impert are used, it shall be

understood that the "direction”, *requirement”, “order”,
"designation”, or “prescription”, of the Contracting Officer
is Intended and similarly the words “approved”,
“acceplable”, "salisfaclory”, or wards of like import shall
mean “approved by', ar “acceptable to! ur~#atisfactory
to" the Conlracting Officer, unless otherwise exprassly
stated.

(c¢) Where “as shown” “as indicated", “as detailed”, or
of simllar import are used, It shall ba understood that the
reference is mada to the drawlngs accompanying this
contract unless stated otherwise. The weord “provided” as
used herein shall be understaod to mean “provide
completa in place” that is “lurnished and installed”.

(d) "Shop drawings™ means drawings, submitled to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detall (1} the proposed
fabricalion and assembly of slruclural elements and (2)
the installation (i.e., form, fit, and attachment detalls) of
materlals of equipment, It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materlals furnished by Lhe Confractor to explain in datail
spacific portions of the work requiraed by the cantract, The
PHA may duplicate, use, and disclose in any mannar and
far any purpose shop drawings delivered under this
contract,

{e) I this conlracl requires shop drawings, the Conlractor
shall coordinata all such drawings, and review them for
accuracy, completeness, and compliance with other
conlracl requirements and shall Indicate its approval
thereon as-evidence of such coordination and raviaw,
Shop drawings submilted to the Gonlracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will
Indicale an approval or disapproval of the shop drawings
and If not approved as submitted shall indicate the PHA's
reasons therefore. Any work done befora stich approval
shall be at the Contraclor's risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibllity for any errars or omissions in such
drawings, nor from responsibility for complying wilh the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

() If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variallons in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Cantracting Officer shall Issue an appropriate
madification to the conlract, excep! thal, If the variation is
minor or does not involve a changa In price or in time of
perfarmance, a modification need not be Issued.

(g) It shall be the responsibility of the Conlractor to make
timely requests of the PHA for such large scale and full
siza drawings, color schemas, and other additional
Information, nol alraady In his possesslon, which shall be
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required in the planning and production of the wark. Such
requesls may be submitted as the need arises, but sach
sueh request shall be filed in ample lime to permit
appropriate action to be taken by all partles involved sa
as to avold defay.

(h) The Contraclor shall submit to the Conlracling Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sels (unless otherwisa
Indicated) of all shop drawings, wil be retalnied by the
PHA and one set will be returned to the Contractor, As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnigh a
complele set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work Is completed and accapted,

(i) This clause shall be included in ail subcontracts at any tier,

It shall be the responsibllily of the Contractor to ansure
that all shop drawings prepared by subcontractars are
submitted to the Contracting Officer.

10. As-Built Drawings

{a) “As-bullt drawings,” as used in this clause, means
drawings subritted by the Contractor or subconlractor at
any tier lo show the construction of a particular struclure
or wark as actually completed under the confract, “As-built
drawings™ shall be synonymous with “Record
drawings.”

(b) As required by the Contracling Officer, the Contractar
shall provide the Contracting Officer accurate infermation
to be used in the preparation of permanent as-built
drawings, For this purpase, the Contractor shall record on
one set of contract drawings all changes from tha
installallons criginally indicated, and record final locations
of underground lines by depth from finigh grade and by
accurale horizontal offset distances to permanent surface
Improvements such as bulldings, curbs, or edges of
walks,

(€) This clause shall be Included in all subcontracts at any
tiar. It shall be the responsibility of the Conlractor lo
ensure that all as-buil drawings preparad by
subcontractors are submitted to the Contracting Officer,

11, Material and Workmanship

(a) All equipment, material, and articles furnished under this
conlract shall be new and of the most sultabla grade for
the purpose Intended, unless atherwise spacifically
provided in this contract. Referencas in the contracl lo
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shail be regarded
as eslablishing a standard of quality and shall not be
construed as limiting competition. The Gonlractor may, at
ils option, use any equipment, material, article, or
pracess that, in the judgment of, and ag approved by the
Contracting Officer, Is equal to that named In the
specifications, unless otherwise specifically provided in
this confract.

(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer’s
approval of the machinery and mechanical and other
equipment to be incorporatad into the wark, When
requesting approval, the Conlractor shall furnish to tha
Contracling Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and raling of the

machinery and mechanizal and other eguipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also abtain the
Contracting Officer's approval of the matarial or
articles which the Cantractor contemplates
incorporating into the work. When requesting
approval, the Centractor shall provide full Infarmation
conceming the material or articles, Machinery,
equipment, material, and arlicles that do not have the
required approval shall be Installed or ugad at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracling Officer, the Contractor shall submit
apprapriately marked samples (and certificates
ralated to them) for approval at the Conlractor's
expense, with all shipping charges prepaid. Tha
Conlractor shall label, or otherwlse properly mark on
the container, the material or product represented, ils
Place of origin, the name of the producer, the
Contractor's name, and the identification of the
conslruction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted In Iriplicate, describing
aach sample submitted for approval and cerllfying
that the material, equipment or dccessory complies
with contract requirements. Tha certificates shall
include the rame and brand of the product, name of
manufaclurer, and the location where preduced.

(4) Approval of & sample shall not constitute a walver of
the PHA right te demand full compliance with conlract

reguirements. Malerials, equipment and accessorios
may be rejected for cause aven lhough samples have
been approved,

(5) Wherever materials ara required to comply with
recognized standards or specifications, such
specificalions shall be accepted as establishing the
tachnical qualities and tesling methods, bul shall nol
govern the number of tests required to be made nor
maodify other contract requirements. The Caontracting
Officer may require laboratory test reports an Itams
submitted for approval or may approve materials on
the basis of dala submitted in certiicales with
samples, Check tesis will be made on mater|als
delivered for use only as frequantly as the Conlracting
Officer determines necessary to insure compliance of
malerials with the specifications. The Contractor will
assume all cosls of retesting materials which fall te
meat contract requirements and/or testing materials
offered In substitution for those found deficlent,

(6) After approval, samples will be kept in the Project
office unlil completion of work. Thay may be built into
the wark alter a substantial quantity of the materials
they represent has been built in and accepled,

(¢) Requirements conceming lead-based paint. The
Contractor shall comply with the requirements conceming
lead-based paint contained in the Lead-Based Faint
Peisoning Prevention Act (42 U.5.C, 4821-4846) as
implemented by 24 CFR Part 35,

12, Permits and Codes

{a) The Conltractor shall give all nollces and comply with all
applicable laws, ordinances, codes, rules and regulations,
Notwithstanding the requirement of the Conlractor to
comply with the drawings and specificalions in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing tha wark, the Contractor shall
examing the drawings and the specificalions for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy It may discover to the Contracling Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulalion, the Conlracting Officer shall modify the
conlract by change order pursuant to the clause enlilled
Changes herein to conform to the code or regulation.

14, Temporary Heating

The Contractor shall provide and pay for lemparary
healing, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall ba turned ovar to the PHA in the
condltion and at the time required by the specificallons.

(b) The Conlractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permils, fees and
licenses, without cost to the Cantractor, the contract
amount shall be reduced accordingly,

15. Availability and Use of Ulility Services

(8) The PHA shall make all reasonably requirad amounis of
utllities available to the Contractor from exlsting oullels
and supplies, as specified in the contract. Unless
atherwise provided in the contract, the amount of each
ulility service consumed shall be charged to or paid for by
the Conltractor at prevalling rales charged to tha PHA ar,
where the ulility is produced by the PHA, al reasonable
(1) Ensure that no laborer or mechanic shall be required rates determined by the Contracting Officer. The

to work In surroundings or under warking conditions Cantractor shall carefully conserve any ulllities furnished
which are unsanitary, hazardous, or dangerous to without charge, '
hisfher health and/or safely as determined under {b) The Contractor, al its expense and In a manner
conslruction safety and health standards promulgatad salisfactory to the Contracting Officer, shall install and
by the Secratary of Labor by ragulation; maintain all necessary temporary connections and

(2) Pratect the lives, health, and safely of other persons; distribulion lines, and all meters required to measure the

(3) Pravent damage to property, materials, supplies, and amount of each utllity used {or the purpose of
equipment; and, datermining charges. Before final acceptance of the work

(4) Avold work Interruptions. by the PHA, the Cantracter shall remove all the

(b) Fer lhase purposes, lhe Conlraclor shall: temparary conneclions, distribution lines, meters; and
(1) Comply with regulations and standards issued by the associated paraphernalia,

Secretary of Labor at 28 CFR Part 1926, Failura lo
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, B3 Stal. 96), 40 U.S.C. 3701 et
seq,; and (a) The Contractor shall preserve and protect all structures,

(2) Include the terms of this clause in every subcontract equipmant, and vagetation (such as trees, shrubs, and
so that such terms will be binding on each grass) on or adjacent to the work site, which are not o be
subcontractor. ramoved under this contract, and which do not

(e) The Contracter shall maintain an accurate record of unreasonably interfare with the werk requirad under this
exposure data on all accidents incldent to work parformed contract.

under this contract resulting in death, traumatic injury, (b) The Contractor shall only remove lrees when specifically
occupational disease, or damage o property, materials, authorized to do so, and shall avold damaging vegetation

13. Heallh, Safely, and Accident Prevention

(a) In parfarming this contracl, the Contractar shall:

18. Protection of Existing Vegetation, Structures,
Equipmenl, Utilities, and Improvements

supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Pari
1604,

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective aclion required. This notice, when delivered to
the Canlraclor or the Cenlractor's representative at the
site of the work, shall be deemed sufficlent notice of the
noncompllance and corrective action required. After
receiving the notice, the Contractor shall immediately
take correclive action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officar
may Issue an order stopping all or part of the work untl|
satisfactory carreclive action has been taken. The
Conlractor shall nol base any claim or request for
equitable adjustment for additional time or money on any
slop order Issued under these circumstances.

(e) The Confractor shall be responsible for its subcontractors’
compliance with the provisions of this clause. The
Contractor shall take such action with respect lo any
subconlracl as the PHA, he Secretary of Housing and
Urban Development, or the Secrelary of Labor shall
direct as a means of enforelng such provislons.

that will remain in place. If any limbs or branches of trees
ara broken during perfarmance of this contract, or by the
careless operation of equipment, or by workmen, the
Caontractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Conlracting Officer.

(e} The Contractor shall protect from damage all existing

improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third parly, the locations of
which are made known lo or should be known by the
Coniractor. Prior to disturblng the ground at the
construction sile, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,

and protecl as necessary all foundations and olher parls
of existing struclures adjacent te, adjeining, and in the
vicinity of the site, which may be affecled by the
excavatlons or olher operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work

under this contract shall be protectad, cleaned, and
replaced In the same condition as at the ime of award of
this conltract.
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(M) New work which connects to existing work shall
correspond in all respacts with thal to which it connecls
andfar be similar to existing work unless otherwlsa
raquired by the specificalions,

(a) No struclural members shall be altered or in any way
waakaned without the wrilten aulhorization of the
Confracting Officer, unless such work s clearly specified

in the plans or specifications.

(h} If the removal of the exisling work exposes discolored or
unfinished surfaces, or work out of allgnment, such
surfaces shall ba refinished, or the material replaced as
necassary o make the continuaus work uniform and
harmonious. This, however, shall not be conslrued to
require the refinishing or reconsiruction of dissimilar
finishes previously exposed, or finished surfaces in good
condilion, but in differant planes or on different levels
when brought together by the remaval of intervening
work, unless such refinishing or reconsiruction is
specified in the plans or specificalions.

(i) The Contractor shall give all required notices to any
adjoining or adjacent properly owner or other party before
the commencament af any work.

(j) The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral suppart of adjolning property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may bacome llable In consequence of such injury or
damage to ad|oining and adjacent structures and their
premises,

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvemants,
including thosa that are (he praperly of a third parly,
resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
perfarming the work, If the Conlractor falls or refuses to
rapair the damage promplly, the Ceonlracling Officer may
have the necessary work performed and charge the cost
to the Contractor,

17. Temporary Buildings and Transportation of Materlals

(a) Temporary bulldings (e.g., slorage sheds, shops, offices,
sanitary facilities) and wilities may be erected by the
Contractor only with lhe approval of the Cenlracling
Officer and shall be bullt with labor and malerials
furnished by the Conliraclor without expense to the PHA.
The lemporary bulldings and ulilities shall remain the
property of the Contractor and shall be removed by the
Conlraclor al Its expense upon completion of the work.
With the written consent of the Contracting Officer, the
bulldings and utllities may be abandoned and need not
be removed.

(b) The Conlractor shall, as directed by the Coniracting
Officer, use only established roadways, or use temporary
roadways conslructed by the Conlracler when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribad by any federal,
state, or local law or ragulation, When it is necessary to

cross curbs or sldewalks, the Contractor shall protect them

fram damage. The Conlraclor shall repalr or pay for the
rapair of any damaged curbs, sidewalks, or roads.

18. Clean Alr and Water

The contactor shall comply with the Clean Alr Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pallution Control Water Act, as amended, 33 U.S.G. 1251
et seq., and standards issued pursuant thereto in the
facliities in which this contract is to be performad.
19, Enargy Efflclency
The Contractor shall comply with mandalory standards
and pollcles relating to energy efficiency which are
contalned in the energy conservatien plan Isgued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-183) for the State in which the work under the
contract Is performed.

20, Inspection and Acceptance of Construction

(a) Definitlons. As used In this clause -

(1) “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contracl. Acceplance may be partial or complete.

(2} “Inspection” means examining and tesling the work
performed under the contract (Including, when
appropriate, raw malerlals, equipment, components, and
Intermediate assemblies) to delermine whether it
caonforms lo conlract requirements.

(3) "Testing” means that element of inspeclion that
determines the properties or elements, Including
functional operation of materials, equipment, or their
compaonents, by the application of eslablished scientific
principles and procedures.

{b) The Conlraclor shall maintain an adequate Inspection
system and perform such inspections as will ensura that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and lest at all places and al all reasonable
times before acceptance to ensure sirict compliance with
tha tarms of the contract.

{c) PHA inspections and tests are for the sole benefit of the
PHA and do nol: (1) relleve the Contracter of
responsibility for providing adequate guality control
measures; (2) relieve the Contractor of responsibllity for
loss or damage of tha material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
complated work under paragraph () below.

(d) The presenca or absance of the PHA Inspeclor doas not
relisve the Coniractor from any contract requirament, nor
Is the inspector authorized to change any larm or
condition of the specifications without the Contracting
Officer's written aulhorization. All instructions and
approvals with respect lo the work shall be given to the
Contractor by the Contracting Officer.

{e) The Contracter shall promptly furnish, without additional
charge, all facilities, labor, and material reasonably
needed for perferming such safe and convenient
Inspections and tests as may be required by the
Contracling Officer. The PHA may charge to the
Conltracler any additional cost of inspection or lest when
work Is not ready at the time specified by the Centractor
for inspaction or test, or when prior rejeclion makes
rainspection or retest necessary. Tha PHA shall perform
all inspaclions and tests In a manner that will not
unnecessarlly delay the work. Special, full size, and
performance tests shall be performed as described In the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a dally basls.

(9) The Conlractor shall, without charge, replace or correct
work found by the PHA not to eanform to contract

requirements, unless the PHA decides that [t is in lts
interest to accept the work with an appropriate
adjusiment in conltract price. The Contractor shall
promptly segregate and remove rejected material from
lhe premises.

(h) If the Contractor daes net promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost lo the
Contractor, or (2) terminate for default the Contractor's
right to procead,

(i) IF any work requiting Inspection Is coverad up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Canlractor, If
al any lime before final acceptance of the antire work, the
PHA considers it necessary or advisable, to examine
Work already complated by removing or tearing it out, the
Contractor, shall on request, promplly furnish all
necessary facilitles, labor, and material, If such work js
found lo be defeclive or nenconforming In any material
respact due to the fault of the Contractor or iis
subcantractors, the Conlractor shall defray all the
expenses of the examinatlon and of satisfactory
reconstruction, If, however, such work is found to meat
the requirements of the contract, the Conlracling Officer
shall make an equitable adjustment to cover the cost of
tha examinatlon and raconstruetion, including, If
completion of the wark was thereby delayed, an
exiension of lime,

(i) The Centractor shall notify the Contracting Officer, in
writing, as to the date when in ite oplnion all ora
designated portion of the work will be substantlally
completed and ready for inspection. If the Architect
delermines that the state of preparedness is as
represented, the PHA will promptly arrange for the
Inspection. Unless otherwise specified In the coniract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Canlracting Officer determinas and
designates can be accepted separately. Acceptance shall

be final and conclusive except for latent dofects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior ta Complation

(a) The PHA shall have the right to take possession of or usa
any compleled or partially completed part of the work,
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portians of the wark that the PHA intends 1o take
possession of or use. However, failure of the Contracting
Officer to list any tem of work shall not relleve the
Conlractor of responsibllity for complying with the terms of
the coniract. The PHA's possession or use shall not ba
deemed an acceptance of any work under the contract,

(b) While the PHA has such possession or use, (he
Coniractor shall be ralieved of the responsibility for (1) the
loss of or damage to the work resulling from the PHA's
possession or use, nolwithstanding the terms of tha
clause entitled Permits and Codas herein: (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore, |f prior
possessicn or use by the PHA delays the progress of the
work or causes additional expense to the Confractor, an
equitable adjusiment shall be made In the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22, Warranty of Title

The Conlractor warrants good title to all materials,
supplies, and equipment incorporated In the work and
agrees lo deliver the premises together with all
improvements theraon free from any claims, liens or
charges, and agraes further that neither it nor any other
persan, firm or corporation shall have any right to a lien
Upon the premises or anything appurtenant therato,

23. Warranty of Construction

(8) In addition to any other warranties in this conlract, the

Conlractor warrants, excapt as provided in paragraph (j)
of this clause, that work parformed undar this contract
conforms to the contract requiraments and s free of any
defect in aquipmant, materlal, or warkmanship performed
by the Contractor or any subcontractor or supplier at any
lier. This warranty shall cantinue for a periedof ___
(one year unless otherwise indicated) from the date of final
gcceptance of the work. If the PHA takes possession of
any part of the work befora final acceptance, this warranty
shall conlinue for a period of (one year unleas otherwise
indicated) from the date that the PHA lakes

on.
{b) The Contractor shall remady, at the Contractor's

expense, any failure to conform, or any defect. In

additlon, the Centractar shall remedy, at the Contractor's

expanse, any damage to PHA-owned or controlled real or

parsonal property when the damage is the result of—

(1) The Contraclor's fallure to conform to contract require-
ments; or .

(2) Any defecls of equipment, material, workmanship or
design furnished by the Contractor,

(c) The Conlractor shall restore any work damaged in

fulfilling the terms and conditions of this clause, The
Contractor's warranty with respect to work rapaired or
replaced will run for (one year unless otherwise Indicated)
from the date of repair or replacement.

{d) The Conlracting Officer shall notify the Conlracter, In

writing, within a reasonable time after the discovery of
any fallure, defect or damage.

{e) If the Contractor fails lo remedy any failure, defect, ar

damage within a reasonable time after receipt of nolice,
the PHA shall have tha right to replace, repalr or
otherwise remedy the failura, defact, or damage at the
Conlraclor's expense,

(1) With respect (o all warranties, express or implied, from

subconlractors, manufacturers, or su ppliers for work

performed and materials furnished under this contract,

the Conlractor shall:

(1) Cbtain all warranties that would be dgiven in normal
commercial practice;

(2) Require all warranties to be executed In writing, for the
banefit of the PHA; and,

(3) Enforce all warranties for the benefit of lhe PHA.

(9) In the event the Conlractor's warranty under paragraph

(a) of this clause has expired, the PHA may bring suit at
its own expense to anforce a subcontractor's,
manufacturer's or supplier's warranty.
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(h) Unless & defect |s caused by tha negligence of tha
Contraclor or subconiractor or supplier at any tier, the
Contractor shall not be liable for the repair of any delect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect In PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the conlrary, the
astablishment of the time periods in paragraphs (a) and
(c) abova relate only to the specific obligation of the
Contractor to corract the work, and have no relationship
lo the time within which its obligation to comply with the
conlract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
astablish the Conlractor's liability with respecl o ils
obligation other than specifically to corract the work.

() This warranty shall not limit the PHA's righls under the
Inspectiocn and Accaptance of Construction clause of this
conlract with respect to latent defects, gross mistakes or
fraud.

24. Prohlbition Against Lians

The Contractor is prohibited from placing & llen on the
PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Adminlstrative Requirements |

25, Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the nolice to proceed Issued by the
Caontracting Officer,

26. Order of Provislons

In the event of a conflict between these General

Conditions and Lthe Specifications, the General

Conditions shall prevail. In the event of a conflict batween
tha contract and any applicable stale or local law or
regulation, the state or local law or regulation shall

prevail; provided that such state or local law or regulation
does not conflict with, oris less restrictive than applicable
federal law, regulation, or Exacutive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27, Payments

(a) The PHA shall pay the Contractor the price as provided In
this contract.

(b) The PHA shall make progress payments approximately
ovary 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Conlraciing Officer. The PHA may, subject to wrilten
delermination and approval of the Contracting Officer,
make more fraquent payments to contraclors which are
qualified small businesses.

(c) Before the first progress payment under this contracl, the
Contractor shall furnish, in such delail as requested by
the Conltracting Officer, a breakdown of the total contract
price showing the amount Included therein for each
principal category of the wark, which shall substantiate
the payment amount requesied in order lo provide a

basis for determining progress payments. The breakdown
shall be approved by the Conlracling Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each, The values and guantities employed
In making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Conlraclor shall prorale ils overhead and profit
over the construction perlod of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic eslimales showing the value of the work
performed during each period based upon the approved

submitted not |ater than days [n advance of

the date set for payment and are subject to correclion and

revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the

Architect prior to payment. If the conlract covers more

than one project, the Contractor shall furnish a

separale progress payment estimate for each,

(e) Aleng with each raguaest for progress payments and Llhe
required eslimales, the Contractor shall furnish the
follewing certification, or payment shall not be made: |
”l':j:eby certify, to the best of my knowledge and belief,
(1) The amounts requested are only for performance in

accordance with the specifications, terms, and
condillons of the conlract,

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and limaly payments will be made from the
proceeds of the paymant covared by this certification,
In accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold er retain from a subcentraclor or supplier in
accordance with the terms and conditions of the
subcentract.

Name:

Tte:

Dt

(f) Except as oltherwise provided In State law, the PHA shall
retain ten (10) percent of the amount of progress
payments untll completion and acceptance of all work
under the confract; except, that if upen completion of 50
parcant of the work, the Contracting Offlcer, after
consulting with the Architect, determines that the
Conlraclor's performance and progress are satisfactory,
the PHA may make the remalning payments in full for the
work subseguently compleled. If the Contracting Offlcer
subsequently determines thal the Contractor's
performance and progress are unsatisfactory, the PHA
shall reinstate the len (10) percent (or olher percentage
as pravided in State law) retalnage untll such time as the
Contracting Officer determines that performance and
progress are salisfactory.

(g) The Conlracling Officer may authorize malerial delivered

on the site and preparatary work done to be taken Into
consideration when computing progress payments.
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Material delivered lo lhe Coniractor al locations other than
the sile may also be taken Into consideration if the
Contraclor furnishes salisfactory evidence that (1) it has
acquired lille lo such material; (2) the material Is properly
stored In a bonded warehouse, slorage yard, or simllar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover lis full value:
and (4) the materlal will be used to perform this conlract,
Before any progress payment which includes delivered
materlal Is made, the Centractor shall furnish such
documentation as the Contracling Officer may require to
assure the prolection of the PHA's interast in such
malerials. The Contractor shall remain responsible for
such slored material nolwithstanding the transfer of title
to the PHA,

{h} All materlal and work covered by pragress payments
made shall, al the ime of payment become lhe sole
property of the PHA, bul lhis shall not be eonstrued as (1)
relieving the Conlractor from the sole responsibility for all
material and work upon which payments have baen made
or the restoration of any damaged work; or, (2) walving the
right of the PHA ta require tha fulfiliment of all of the terms
of the canlract. In the event the work of the Contractor has
bean damaged by other conlraclors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and lo seek redress forils damage only
from those who directly
caused it

(i) The PHA shall make the final payment due the Contractor
undar this conlract after (1) completion and final
acceplance of all work; and (2) presentation of release of
all claims against the PHA arising by virlue of this canlract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release,
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
dafined, The amaunts for such excepted claims shall nat
be included In the request for final payment. A release may
also be required of the assignee if the Conlractor's claim to
amounts payable under this contract
has been assigned,

() Prior to making any paymen, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons perferming work
and supplying malerial to the Conlractor, if the
Contracting Officer determines such evidanca Is
necessary {o substaniiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any clalms for
paymenl or dispules arising there under between the
Canlractor and its subcontraclors or materlal suppliers;
or, (2) withhald any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surely or sureties under any bands furnishad under this
contract.

28. Contract Modifications

(a) Only the Contracting Officer has authorily to modify any
term or condition of this contract. Any conltract
madification shall be autherized in writing.

(b) The Conlracting Officer may modify the cantract
unilaterally (1) pursuant to a specific authorization stated
In a contract clause (e.g., Changes); or (2) for
administrative matlers which do nel change the rights or

responsibilities of the parties (a.g., change in the PHA
address). All other contract modifications shall be In he
form of supplemental agraements signed by the
Cantraclor and the Contracting Officer,

(c) When a proposed modification requires the approval of

HUD prior lo its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall nol ba effective unlil the required
approval is received by the PHA,

29, Changes

(a) The Conlracling Officer may, at any time, without notice

lo the sureties, by written order designated or Indicated
to be a change order, make changes in the work within
the general scope of the conlract including changes:
(1)In the spacifications (including drawings and designs);
(2)In the method or manner of performance of the work;
(3) PHA-furnished facilities, equipment, matarials,
services, or site; or,
(4) Direcling the acceleration in the performance of the
waork.

(b) Any other wrilten order or oral order (which, as used In

this paragraph (b), Includes direction, instructlon,
Interpretation, or determination) from the Contracting
Officer thal causes a change shall be treated as a
change order under this clause; provided, thal the
Contraclor gives the Contracting Officer wrllten notice
slating (1) the date, circumstances and source of the
order and (2) thal the Contractor regards the order as a
change order.

(c) Excepl as pravided in this clause, no order, statement or

conduct of the Contracting Officer shall be treated as a
change under this clause or entille the Contractor ta an
equitable adjustmeant.

(d) If any change under this clause causes an Increase or

decrease In the Contraclor's cost of, or the time required
for the parfarmance of any part of the wark under this
contract, whether or not changed by any such order, the
Centracling Officer shall make an equitable adjusimant
and modify the contract in writing. However, except for a
adjusiment based on defective spacifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before lhe Contractor gives writlen notice
as required. In the case of dafeclive specifications for
which the PHA is responsible, the equitable adjustment
shall Include any increased cost reasonably incurred by
the Contractor in attempting to comply with

the defective specifications.

(&) The Contractor must assert its right to an adjusiment

under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written nolice under paragraph
{b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If tha facts justify it, the Contracting Offlcer may
extend the period for submisslon. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Conlraclor for an equitable
adjustment shall be allowad if assertad after final
paymant under this contract,

(f) The Contractor's writlen proposal for equitable

adjustment shall be submitled in the form of a lump sum
proposal supporled with an itemized breakdown of all
increases and decreases in the conlract in at least the
following details:
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(1) Direct Costs. Materials (list individual ltems, the
quantity and unit cost of each, and the aggragate
cost); Transportation and delivery cosls assaclated
wilh materials; Labor breakdowns by haurs or unit
costs (identified with speclfic work lo be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employmaent taxes undar FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2)indirect Costs. Indirect costs may include overhead,
general and adminlstralive expenses, and fringe
benefils not normally treated as direct costs.

(3)Prafit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and Indirect costs shall be

determined in accordance with the Contract Cost

Princlples and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as Implemented by HUD Handbook 2210.18, In effect on

the dale of this centracl. The Conlractor shall not be
allowed a profit on the profit recelved by any
subcontractor. Equitable adjustments for deleted work
shall include 3 credit for profit and may Include a cradlt for
indirect costs. On proposals covering both increases and
decreases in the amount of the contracl, the application of
indirect costs and profit shall be on the net-change In
direct costs for the Contractor er subcantraclor

pefforming the work,

(g) The Contractor shall include in the proposal its request
for time extension (If any), and shall Include sufficlent
information and dates lo demanstrate whether and to
what extent the change will delay the completion of the
contract in its entiraty,

(h) The Contracling Officer shall act on proposals wilhin 30
days after thair racelpt, or nolify the Conlraclor of the
date when such action will ba taken,

(i} Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herain.
Nolhing In this clause, however, shall excuse the
Contractor from proceeding with the coniract as changed.

(i) Except in an emergency endangering life or properly, na
change shall be made by the Contractor without a prior
order from the Conlracling Officer.

30. Suspenslon of Work

(a) The Contracting Officer may order the Contractor in
wriling lo suspend, delay, ar interrupt all or any part of the
work of this contract for the pariod of time that the
Conlracting Offlcer detarminas appropriate for the
convenlence of the PHA,

(b) If the performance of all ar any part of Ihe work Is, for an
unreasonable period of lime, suspended, delayed, or
intarrupted (1) by an act of the Contracling Officer in the
administration of this contract, or (2) by the Contracting
Officer's failure to act within the time specified (or within a
reasonable time if nol specified) in this contract an
adjustment shall be made for any Increase in the cost of
parformanee of the contract (excluding profit) necessarily
caused by such unreasenable suspension, delay, or
interruption and the contract madified in wriling
accordingly, However, no adjustment shall be made
under this clausa for any suspension, delay, or
interruptlan to the extent that perfermance would have

been so suspended, delayed, or Interrupted by any other
cause, including the fault or negligence of the Contraclor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract,

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or fallure to act involved (but this requirament
shall not apply as to a claim resulling from a suspension
order); and, (2) unless the claim, In an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31, Disputes

(a) "Claim,” as used in this clause, means a writlen demand
or wriltan assartion by one of the contracting parties
seeking, as a matter of right, the payment of monay in a
sum certain, the adjustmant or interpretation of contract
terms, or olher relief arising under or ralating to the
contract, A claim arising under the contract, unlike a
claim relating to the contract, s a claim that can be
resolved under a conlract clause that providas for the
relief sought by the claimanl. A voucher, invalce, or othar
rouline request for payment that Is not In dispute when
submilted |s not a claim. The submission may be
converted o a claim by complying with the requirements
of this clause, if it Is disputed either as to liability or
amount or is not acled upon in a reasonable time.

{b) Excepl for dispules arising under the clauses entitlied
Labor Standards - Davls Bacon and Related Acts, herain,
all disputes arising under or relaling lo this contract,
including any clalms for damages for the allaged breach
thereof which are nol dispesed of by agreement, shall be
rasclved under this clause,

(c) All claims by the Conlractor shall be made In writing and
stibmitted to the Contracting Officer for a written decision.
A claim by the PHA against the Conlractor shall be
subject to a written decision by the Conlracling Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after recelpt of the request, declde the
claim or notify the Contractor of the date by which the
declsion will be made.

(e) The Conlracling Officer's decision shall be final unless
the Contractor (1) appeals in writing lo a higher leval In
the PHA in accordance with the PHA's pollcy and
procedures, (2) refers the appeal to an independent
madlatar or arbitrater, or (3) files suit in a court of
compelent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after recelpt of the
Contracting Officer's declsion,

{f) The Contractor shall proceed diligently with peformance
of this contract, pending final resolution of any request for
rellef, claim, appeal, or action arizing under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32, Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separabla part thereof, with the dlligence that will
Insure its completion within the time specified in this
contract, or any extenslon thereal, or falls lo complate
said work within this time, the Contracting Officer may, by
written notice to the Conlractor, lerminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete il, by contract or otherwise, and
may lake possession of and use any malerials,
equipment,-and plant on the work site necessary for
compleling the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the
Coniractor's refusal or failure to complete the work within
the specified time, whather or not tha Contracter's right to
procead with the work is tarminated. This liabllity includes
any increased cosls Incurred by the PHA in completing

the work.

(b) The Contractor's right to proceed shall nol be terminated

or the Conlraclor charged with damages under this
clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Conlraclor. Examples of
such causes Include (i) acts of God, or of the public
enemy, (ll) acts of the PHA or other governmental
anlity in either its sovareign or contractual capacity,
(i) acls of anclher contraclor in the performance of a
gonlract with the PHA, (iv) fires, (v) floods, (vi)
epldemics, (vil) quarantine restrictions, (vili) sirlkes,
(ix) freight embargoes, (x) unusually severe weathar,
or (i) delays of subcontractors or suppliers at any tler
arising from unforaseeable causes beyond the conlrol
and without the faull or negligence of both the
Contractor and the subcontraclors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beglnning of such delay {unless
extended by the Conlracling Officer) notifies the
Contracting Officer in wriling of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, In the [udgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the wark shall be extended
by wrilten modification to the contract. The findings of
the Contracting Cfficer shall ba reduced to a writtan

completlon of the work together with any increased costs
oceasloned the PHA in completing the work.

(c) If the PHA does not terminate the Conlractor's right to

praceed, tha rasulling damage will consist of liguidated
damages until the work is completed or accepted,

34, Tormination for Convaniance

(a) The Contracting Officer may terminale this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination Is in the best interest of
the PHA. Any such termination shall ba affected by
dalivery lo the Conlractor of a Notice of Termination
specilying the extent to which the performance of tha
work under the contract is terminated, and the date upen
which such termination becomes effective,

(b) If the performance of the work is lerminated, either in

whole or in part, the PHA shall be liable lo the Contractor
for reasonable and proper cosls resulling from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detall; (1) the total cost of
the work performed to date of lermination less the total
amount of conlract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
payling clalms under subconliracts and material orders for
waork performed and materials end supplies delivered to
the site, payment for which has nol been made by lhe
PHA to the Contractor or by the Contraclor to the
subcontractor or supplier; (3) the cosl of preserving and
protecling the work already performed untll the PHA or
assignee lakes possession thereof or assumes
responsibility therafore; (4) the actual or estimated cost of
lagal and accounting services reasonably necessary o
prepare and present the termination claim to the FHA;
and (5) an amount conslituting a reasonable profit on the
value of the work performed by the Conlraclor,

(c) The Conlracling Officer will act on the Contractor's claim

within days (60 days unless otherwise indicated) of
racelpt of tha Cantraclor's claim,

dacision which shall be subject to the provisions of
the Disputes clausa of this contract.
(c) If, after termination of the Contraclor's right lo proceed, it
is datermined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations

(d) Any disputes with regard to this clausa ara exprassly
made subject to the provisions of the Disputes clause of
this conltracl.

35, Asslgnment of Contract

of the parties will be the same as if the termination had
been for convanience of the PHA,

33, Liquidated Damages

(a) If the Contractor fails to complate the work within the time

specified in the conlract, or any extension, as specified in
the clause entitlad Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
5 Contracting Officer insert amount] for
each day of dalay. If different completion dates are
specified in the conliract for separale parts or stages of the
work, the amount of llquidated damages shall ba
assossed on those paris or stages which are delayed. To
the extent thal the Centractor's delay or nonperformance
is excused under another clausa In this contract,
liquidated damages shall not be dua the PHA, The
Confractor remalns liable for damages causad other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,

the resulling damage will consist of liquidated damages
until such reasonable lime as may be required for final

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or othar financial
Institution. Such assignments of claims shall only be
made with the written concurrence of the Centracling
Officer. If the Contractor is a partnarship, this contract
shall inura to the benefit of the surviving or remaining
mamber(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Befora commencing work, the Contractor and each

subcontractor shall furnizh the PHA with cerlificates of

insurance showing the following insurance is in force and

will Insure all operations under the Contract:

(1) Workers' Compensation, in accordance with state or
Territorlal Workers' Compensalion laws.

(2) Commercial General Liability with a comblned single
limit for bedlly Injury and property damage of not less
thand _________ [Contracting Officer insert amouni]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodlly injury or death
and damage to the propearty of others. This shall cover
the use of all equipment, holsls, and vehicles

on the site(s) not covered by Automobile Liabllity
under (3) below. If the Contractor has a "claims made”
palley, then the following addilional requiremants
apply: the policy must provide a “retroaciive date”
which must be on or before the

execution date of the Contract; and the extanded
reporting period may not be less than five years
follewing the completion date of the Coniract,

(3) Automaobile Liability on owned and non -owned molor
vehicles used on the sile(s) or in conneclion therewith
for a comblined single |imit for bodily injury and
property damage of not less than §

[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Centractor shall furnish the

PHA with a certificate of insurance esvidencing that

Builder's Risk (fire and extended coverage) Insurance on

all work in place and/or materials slored at the bullding

site(s), including foundations and bullding equipment, Is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as thelr interests
may appear and each shall be named in the policy or
policies as an insured. The Conltractor in installing
squipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possasslon thereof untll the Contract work is accepted by
the PHA. The Bullder's Risk Insurance need not be
carried on excavalions, plers, foolings, or foundalions
unlil such time as wark on the superstructure is started, It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construclion, as well as materials in place
and/or stored al the sile(s), whether or not partial
payment has been made by the PHA. The Contraclor
may tarminata this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor |s
not required to carry Builder's Risk Insurance for
madernizalion work which does not Involve slruclural
alterations or additions and where lhe PHA's exisling fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are

financially responsibla and admilted to do business in the
State in which the project is localed. If any such
insurance is due to expire during the constructlon perlod,
the Contractor (Including subcontraclors, as applicable)
shall not permit the coverage to lapse and shall furnish
avidence of coverage to tha Cantracting Officer. All
certificatas of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or hon-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officar.

(2) “Subcontractor' means any suppller, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Conlractor or another
subconitractor,

(b) The Contractor shall not enter inte any subcontract with
any subcontractor who has been temporarlly denied
participation in @ HUD program or who has been
suspended or debarred from participaling in contracting
programs by any agency of the United Stales
Government or of the state in which tha work under this
corntract is to be performed.

{c) The Coniractor shall be as fully responsible for the acts or
omissions of its subcontraclors, and of persons eilher
diractly or Indirectly employed by them as for the acts or
omisslons of persons directly employed by the

Contractor.

(d) The Contractor shall insert appropriate clauses in all
subconlracts to bind subcontractors lo the terms and
conditions of this contract Insofar as lhey are applicable
to the work of subconlractors.

{e) Nothing contained in thls coniract shall create any
contractual relationship between any subcontractor and
the PHA or batwaen the subcontracter and HUD.

38, Subcontracting with Small and Minority Firms,

Women's Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps lo ensure
that, whenever possible, subcontracls are awarded to
small business firms, minority firms, women's business

enterprises, and labor surplus area firms:

(a) Placing qualifiad small and minority businesses and
women's business enterpriges on solicilation llsts;

(b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprizes;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
srnall and minorlty businesses and women's business
enlerprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
husiness agencies.

39, Equal Employmant Oppartunity

During the performance of this conlract, the Conlracter
agrees as follows:

(a) The Contractor shall not dlscriminate against any
employee or applicant for employment because of race,

37. Subcantracts color, religion, sex, national origin, or handicap.

(b) The Conlractor shall take affirmative action to ensure that
applicants are employed, and that employees are reated
during employment without regard to thelr race, colar,
religion, sex, national origin, or handicap, Such aclion
shall include, but not be limited te, (1) employment, (2)
upgrading, (3) demotlan, (4) transfer, (5) recrultment or
recrullment adverllsing, (8) layoff or termination, (7) rales
of pay or other forms of compensation, and (8) selection

for training, including apprenticeship.

(a) Definitions. As used in this contract -
(1) "Subcontract” means any coniract, purchase order, or
other purchase agreement, Including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract,
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(c) The Confractor shall postin conspicuous places avallable
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause,

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, nalional origin, or handicap.

(e) The Conlractor shall send, lo each labor union or
representalive of workers with which it has a collective
bargaining agreement or other contract or understanding,
the nolice to be provided by the Contracting Officer
advising the labor union or workers' represenlative of the
Contractor's commitments under this clause, and post
coples of the notice in consplicuous places avallable to
employeas and applicants for employment.

(f) The Conlractor shall comply with Executive Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

(g) The Conlractor shall furnish all information and reporis
required by Executive Order 11246, as amended, Saction
503 of the Rehabilitalion Act of 1973, as amended, and
by rulas, regulations, and orders of the Secretary of
Labar, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascerlain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contraclor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminaled, or suspended in whola ar in part,
and the Contractor may be declared Ineligibla for further
Government contracts, or Federally assisted construction
coniracls under the procedures aulharized in Executive
Order 11248, as amended. In addition, sanclions may ba
imposed and remedies invoked against tha Conlraclor as
provided In Executive Order 11248, as amended, lhe
rules, regulations, and orders of the Secretary of Laber,
or as otherwise provided by law.

(1 The Cenlractor shall include the terms and conditions of
this clause In every subcontract or purchase order unless
exempted by the rules, regulations, or ordars of the
Secretary of Labor issued under Executive Order 11246,
as amended, so thal these terms and conditions will be
binding upon each subcontractor or vendor, The
Contractor shall take such action with respect to any
subcenlract or purchase order as the Secratary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provislons, Including sanctions for nongcompliance;
provided that if the Conlractor becomes invalved in, or is
threatened with, litigation with a subcontractor or vendaor
as a result of such direction, the Contractor may request
lhe United States to enter inlo the litigation to protect lhe
Interests of the United States.

(i) Compllance with the requirements of this clause shall be
to the maximum exient consistent with, but not in
derogalion of, compliance with seclion 7(b) of the Indian
Sell-Delerminalion and. Education Assistanca Act and the
Indian Preference clausa of this conlract.

40, Employmant, Training, and Contracting
Opportunities for Low-Income Persons, Sectlon 3 of
the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of saction 3 of the Housing and Urban
Development Acl of 1968, as'amended, 12 U.S.C. 1701u
(section 3). The purposs of section 3 is lo ansure that
employment and other economlc oppertunitles genarated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be direcled
to low- and vary low-income persons, paricularly persons
who are reciplenis of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations In 24 CFR Part 135, which Implement section
3. As evidencad by thair execution of this contract, the
parlies lo lhis cantract cerlify that they are under no
contractual or other Impediment that would prevent them
from complying with the Part 135 regulations.

{c) The conlraclor agrees lo send to each labor organization
or representative of workers with which the contraclor has
a collecllve bargalning agreement or other understanding,
if any, a nolice advising the labor organization or workers'
represenlativa of {he contractar's commitments under this
sectlon 3 clause, and will posl copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can sea the notice. The notice shall describe the
section 3 preferance, shall set forth minimum number and
job litles subject to hire, availability of apprenticeship and
training posilions, he qualificalions for each; and the
name and location of the person(s) taking applications for
each of the positions; and tha
anticipated dale the work shall begin,

(d) The confractor agrees to include (his section 3 clause in
avery subconlract subject to compliance with ragulations
In 24 CFR Part 135, and agrees (o teke appropriata
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontraclor s in violation of the regulations in 24
CFR Part 135. The contractor will not subcantract with
any subcontractor where the contractor has notice or
knowledge that the subcontractar has been found In
violation of the regulations in 24 CFR Part 135.

(e) The contractor will cerlify thal any vacant employment
posiltions, including training posltions, that are filled (1)
after the contractor is selected bul before the contract [s
executed, and (2) with persons olher than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities lo ba directed, were nol filled to clreumvent
tha contractor's obligations under 24 CFR Part 135,

() Nencampliance with HUD's regulations In 24 CFR Part
135 may result in sanctions, terminalion of this contract
for dafault, and debarment or suspenslon from fulure
HUD assisted contracts.

{g) With respect to work performed in connection with section
a covered Indian housing assistanca, section 7(b) of the
Indian Self-Determination and Education Assistance Acl
(25 U.S.C. 450e) also applies lo the work to be
perfarmed under this contract. Section 7(b) requiras that
to the greatest extent feasible {I) preference and
opportunities for training and employment shall ba given
to Indians, and (ii) preference in the award of cantracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Partias to this
contract that are subject to the provisions of sectlen 3
and section 7(b)agree to comply with section 3 to the
maximum extenl feasible, but not in derogalion of
compliance with saction 7(b).
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41,

4z

43,

Intarest of Members of Congress

No member of or delegate lo the Congress of tha Unitad
Stales of America shall be admitled lo any share or part of
this contract or to any benefil that may arlse therefrom.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or smployee of the PHA, no member
of the governing body of the locality in which the preject
is situated, no member of the governing body of the
logality In which the PHA was activatad, and no other
public official of such locality or localities who exercises
any functions or responsibllities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interast, diract or indirecl, in this
contract or the proceeds thereof,

Limitations on Payments made to Influence Certaln
Federal Finaneial Transactlons

(a) The Contractor agrees to comply with Seclion 1352 of

Tille 31, United Slates Code which prohibits the use of
Federal appropriated funds to pay any person for
Influencing or attempting to Influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employae of a
Membar of Congress in conneclion wilh any of the
following covered Federal aclions; the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agraement; or the modification of any
Faderal contract, grant, loan, or cooperalive agreement.

{b) The Conltractor further agrees lo comply with the

44,

requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under & coverad Federal
transaclion) have been paid, or will be paid, lo any person
for influencing or attempting to influence an officer or
employee of any agency, @ Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connaction with a Federal
contracl, grant, loan, or cooperative agreement,

Rayaltles and Patents

The Cantractor shall pay all royallies and license fees. It
shall defend all suits or claims for Infringement of any
patent rights and shall save the PHA harmless from lose
on account ther@of; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers Is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infriingement, If, howavar, the Caontractor
has reason to believe thal any design, process or product
speclfied is an infringement of & patent, the Contractor
shall promptly notify the Contracting Officer. Fallura to
give such nolice shall make the Conlractor responsible
for resultant loss.

45, Examination and Retentlon of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the Unlted
States, or any of their duly authorizad representatives
shall, untll 3 years after final paymant under this conlract,
have access o and the right lo examine any of the
Contractor's direclly pertinent books, documents, papars,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpls, and lranseriptions.

(b) The Contractor agrees o include in first-tler subcontracts
undar this contract a clause substantlally the same as
paragraph (a) above. "Subcontract,” as used In this
clause, excludaes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeala under the
Disputes clause of this contract, (2) litigation or settiemant
of clalms arising from the parfarmanca of this contract, or
(3) cosls and expenses of this contract to which the PHA,
HUD, or Complraller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46, Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds 52,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the conlract.

(a) Minimum Wages.
(1) All Iaborers and mechanics employed under this
coniract in the development or construction of the
project(s) involved will be paid unconditionally and not
less oftan than once a week, and without subsequent
deduclion or rebale on any account (excepl such payrall
deduclions as are permilled by regulations issued by the
Secretary of Labor under the Copaland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed al rates nol less than those contained in the
wage determination of the Secrelary of Labor which is
attached herelo and made a part hereof, regardless of
any contractual relationship which may ba alleged to exist
between the Contractor and such laborers and
mechanles. Conltributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacan Act an bahalf of laborars or
mechanlics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a){1)(iv); also. ragular coniributions made or cosls
Incurred for mora than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriale wage rate and {ringe benefits In the wage
determination for the classification of work actually
parformed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in maore than one classification may be
compaensated al the rate specifiad for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurataly sat forth the lime
spent in each classification In which work is performed.
The wage determination (including any additional
classlificalion and wage rates conformed under 28 CFR
5.5(a)(1)(ll) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Conlractor and Its

subcontractors at the site of the work in a prominent and

accessible place where It can be easily seen by the
workers.

(2) (1) Any class of laborers or mechanics, Including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified In conformance with
the wage datermination. HUD shall approve an
additional classifleation and wage rate and fringe
benefits tharafor only when all the following criteria
have been met: (A) The work lo be performed by
the classification requested Is nol performed by &
classificalion in the wage determination; and (B)
The classification is utilized In the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefiis, bears
a reasanable relationship to the wage rales
contalned In the wage
determination,

(il) If the Contractor and the laberers and mechanics
to be employed in the classificalion (if known), or
their representalives, and HUD or iis designee
agree on the classification and wage rate
(Including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employea Standards Administration, U.S.
Department of Labor, Washingten, DG 20210,

The Administrator, or an authorized

representaltive, will apprave, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
nolify HUD or jts designea within the 30-day perlod
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed In the classification or
their representatives, and HUD or its designea do
not agree on the proposed classificalion and wage
rate (including the amount designated for fringe
benefits, where appropriate}, HUD or lis designee
shall refer the questions, Including the views of all
interested partles and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an aulhorized represantativa, will
issue a determination within 30 days of receipt and
50 advise HUD or its deslignee or will notify HUD or
ils deslgnee within the 30-day period that
addilional time is necessary.

(iv) The wage rate (Including fringe beneflls whare
appropriate) determined pursuant ta
subparagraphs (a)(2)(ii) or (i) of this clause shall
be paid to all workars parforming work in the
classlfication under this contract from the first day
on which work is performed In classification.

(3) Whenever the minimum wage rale prescribed in the
contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, lhe Cantractor shall either pay the benefil as
stated In the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof,

{4) If the Contractor does not make payments lo a frustaa
or athar third parson, the Contractor may consider as
part of the wages of any laborer or mechanic the

amount of any costs reasonably anticlpaled in
providing bona fide fringe benefits under a plan or
program; provided, that the Secratary of Labor has
found, upon the wrillen request of the Centractor, that
the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require tha
Contractor to sel aside in a separate account assels
for the meeting of obligatlons under the plan or

program.
{b) Withholding of funds. HUD or its deslgnee shall, upon its

ewn action or upon written request of an authorized
representative of the Department of Labor, withhold or
eause to be withheld from the Contractor under this
contract or any other Federal contract wilth the same
prime Contractor, or any other Federally-assisted
conlract subject to Davis-Bacon prevalling wage
requirements, which is held by the same prime
Contraclor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and machanics, Including apprentices, trainees,
and helpers, employed by the Contractor ar any
subconlractor the full amount of wages required by the
contracl. In the event of failure to pay any laborer or
mechanle, Including any apprentice, traines, or halper,
employed or working in the construction or devalopment
of the project, all or part of the wages required by the
conlract, HUD or its designee may, afier written notica to
the Contraclor, take such actlon as may be hecessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contraclor, disburse such amounts withheld for and on
account of the Conlractar or subcontractor to the
respective employees lo whem they are due.

(e) Payrolls and baslc records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and machanics working In
the construction or developmant of the project. Such
records shall contain the name, address, and social
sacurity number of each such worker, his or her
correct classification, hourly rates of wages pald
(including rates of contributions or costs anticipated
for bona fide fringa benafile or cash equivalents
thereof of the types described In sectlon 1(b)(2)(B) of
the Davis-Bacon Act), daily and waekly number of
hours worked, deductions made, and actual wagas
paid. Whenaver the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanie include the amount of costs
reasonably anticipatad in providing benefils under a
plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Confractar shall maintain
racords which show that he commilment to provide
such benefits is anforceable, that the plan or program
is financlally responsible, and thal the plan or
program has been communicated In wriling to the
laborers or mechanics affected, and records which
show the cosls anlicipated or the aclual cost incurred
in praviding such benefits. Contractors emplaying
apprentices or trainees under approved pragrams
shall maintain written evidence of the reglstration of
apprenticeship programs and certification of trainea
programs, the registration of lhe apprentices and
tralnees, and the ralios and wage rates prescribed in
the applicable programs.
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(2) (1) The Contractor shall submit weekly for each week
in which any contract work Is performed a copy of
all payrolls to the Contracting Officer for i
transmission to HUD er ils designee. The payrolls
submitled shall set out accurately and completely
all of the Informatlon required to be maintained
under subparagraph (c){1) of this clause. This
Informatlon may be submilted in any form desired,
Oplional Form WH-347 (Federal Stock Number

029-005-00014-1) is availahle for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Offica,

Washington, D.C. 20402. The Conlractor is

responsible for the submission of copies of

payrolls by all subcontractors. (Approved by the

Office of Managemant and Budaet under OME

Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Conlractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the conlracl and shall
carlify the fallowing:

(A) That the payroll for the payroll period contains
the Information required to be maintained
under paragraph () (1) of this clause and that
such infermation is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, withaut
rabate, either direclly or indirectly, and that ne
deductions have been made either directly or
Indirectly from the full wages earned, other
than permissible deductions as set forth In 28
CFR Part 3; and

{C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefils or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(ilf) The weekly submission of a proparly executed
certification set farth on the reverse side of
Optional Form WH-347 shall satisfy the

make such records avallable may be grounds for
debarment action pursuant to 28 GFR 5.12.

(d) (1) Apprentlces. Apprentices will ba parmitted to work at

requirements for submission of the “Statement of

Compliance" required by subparagraph (c)(2)(i) of
this clause,

{Iv) The falsification of any of the above cerifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Tille
18 and Seclion 3729 of Title 31 of tha Unlted
Siates Code,

(3) The Contractor or subcenlractor shall make the
records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Departmant of Labar and
shall permit such representatives to interview
employaes during working hours on the job, If the
Conltraclor or subconltractor fails to submit the
requlred records or to make them available, HUD or
lis deslgnee may, after written nolice to the
Contraclor, take such action as may be necessary to
cause the suspension of any further paymant,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

less than the predelermined rate for the work thay
performed when they are employed pursuant to and
Individually registered in a bona fide apprenticeship
program reglstered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or If &
person is employed in his or her first 80 days of
probationary employment as an apprantice in such an
apprenticeship program, who is not Individually
registered in the program, but who has been certlified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices (o jourheymen on the job site in any craft
classification shall not be greater than the ratio
parmitted ta the Contractor as to the entire work force
under lhe registered program. Any warker listed on a
payrall at an apprentice wage rate, who is not
reglstered or otherwise employed as statad in this
paragraph, shall be pald nol less than the applicable
wage rate on the wage determination for the
classificalion of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall ba pald not less than the applicable
waga rale on the wage delermination for the work
actually performed, Where & contraclor is performing
constructlon on a project in a locallty other than thatin
which lts program Is registered, the ratios and wage
ratas (expressed In parcentages of the journeyman's
haurly rate) specified in the Contractor's or
subcanltraclor's reglstered program shall ba obsarved.
Every apprentica musl be paid at not less than the rate
specified In the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journayman hourly rate specified In the applicable
wage determinalion, Apprentices shall be pald fringe
benefits in accordance with the provisions of the
apprenticeship pregram, If the apprenticeship program
does nat speclfy fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Divislon
determines thal a different practice prevails for the
applicable apprentice classification, fringes shall be
pald In accordance with thal determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longear
be permitted to ulilize apprentices at less than the
applicable predatermined rate for the work performed
until an acceptable
program s approved.

(2) Tralnees. Except as provided in 29 CFR 5.16,
trainaes will not ba permitted to work at less than the
predetermined rate for the work performed unless they
ara employaed pursuant to and Individually registered in
8 program which has recelved prior approval,
avidenced by formal cerlification by the U.S.
Deparlment of Labor, Employment and Training
Adminlstration. The ratlo of trainees ta journeymen on
the Job slle shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid al not less
than the rale specified in the approved program for the
trainee's laval of progress, axpressed as a percentage
af the Jeurneyman hourly rate specified in the
applicable wage determination, Trainees shall be paid
Iringe benefits in accordance with the provisions of the
lrainee program. If the trainea program does not
mention fringa benefiis, rainees shall be paid the full
amount of fringe banefits listed In the wage
determination unless the Administrator of the Wage
and Haur Division determines thal there Is an
apprenticeship program associated with the
corresponding Journeyman wage rate in the wage
determination which provides for less than full fringe
benefils for apprentices. Any employee listed on the
payrall at a frainee rate who is not registered and
participating in a training plan approved by the
Employment and Tralning Administration shall ba paid
nol less than the applicable wage rate In the wage
determination for the classificatlon of work actually
performed. |n addilion, any trainee performing work on
the job site in excess of the ratie permilted under lhe
registerad program shall be paid not less than the
applicable wage rate in the wage determination for the
work aclually performed. In the event the Employment
and Training Administralion withdraws approval of a
tralning pregram, the Contracter will no longer be
permilted to utllize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved,

(3) Equal employment apporiunily. The ullllzation of
apprentices, tralnees, and journaymen under this
clause shall be In conformity with the aqual
employment opportunity requirements of Execulive
Order 11246, as amended, and 29 CFR Parl 30,

(e) Compliance with Copeland Act requirements. The
Conlraclor shall comply with the requirements of 29 CFR
Part 3, which are hareby incorporated by reference in this
contract,

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for dabarment as a Contractor and a subconlraclor as
provided in 29 CFR 5.12,

(9) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parls 1, 3,
and 5 are herein incorporatad by reference in thls

contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provislons of this clause shall rot
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procadures of the Depariment of Labar set forth in 29
CFR Parls 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Dapariment of Labor, or the amployeas or thelr
represantatives,

(i) Cerlification of eligilility.

(1) By entering Into this conlract, the Conlraclor certifies
that nelther L (nor he or she) nor any person or firm
who has an Interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the Uniled States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 GFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
persan or firm Ineliglble for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. 5. Criminal Code, 18 U.5.C. 1001.

(j) Contract Werk Hours and Safety Standards Act. As usad
in this paragraph, the lerms “laborers” and "mechanics®
include walchmen and guards.

(1) Overtime reguiremants. No conltractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, Including walchmen and
guards, shall require or permit any such laborer or
machanic in any warkweek In which the individual s
amployed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanle
recelves compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
workad In excess of 40 hours In such workweak.

(2) Viclation; llability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (J)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. |n addition, such Contractar and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, ta such District or to such
territory), for liquidaled damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watehmen
and guards) employed In violation of the provisions
set forth In subparagraph (J)(1) of this clause, In the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours withcut
payment of the overtime wages required by
provisions set forth in subparagraph (J)(1) of this
clause,

(3) Withholding for unpaid wages and liguidated
damages. HUD or Its designee shall upon its own
actlon or upon written request of an authorized
representative of the Depariment of Labar withheld or
cause to be withheld, from any moneys payable an
account of work performed by the Contractor or
subcontractor under any such conlracl or eny Federal
contract with the same prime Conlractor, or any other
Federally-assistad contract subject to the Conlract
Work Hours and Safety Standards Act, which Is held
by the same prime Contraclor, such sums as may be
determinad to be necessary to satisfy any liabilities of
such Cantractor or subconiractor for unpald wages
and liquidated damages as provided in the provisions
set forth in subparagraph (J)(2) of this clause,

{k) Subconlracts. The Contractor or subcontractor shall insert
In any subcoentracls all the provisions contained in this
clause, and such other clauses as HUD or its dasignee
may by appropriate instructions raquire, and also a
clause requiring the subcontraciors lo include these
provisions in any lower tier subcontracts, The prime
Contractor shall be responsible for the compllance by any
subconlractor or lower tler subcontractor with all these
provisions.
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47. Non-Federal Prevalling Wage Rates

(a) Any prevalling wage rate (Including basic hourly rate and
any fringe banefils), delermined under Slale or tribal law
lo be prevailing, wilh respect to any employes In any
trade or position employed under the contract, Is
inapplicable lo the contract and shall not be enforced
agalnst the Conlractor or any subcontractor, with respect
lo employees engaged under the contract whenever
such non-Federal prevalling wage rale exceeds:

(1) The applicable wage rate determined by the Secratary
of Labor pursuant {o the Davis-Bacon Act (40 U.S.C,
3141 el seq.) lo be prevailing in the locality with

respect to such trade;

(b) An applicable apprantice wage rate based thereon
specified in an apprenticeship program registered with
the U8, Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable tralnee wage rate based thereon specified
in a DOL-certified trainee pragram.

48, Procurement of Racovered Malerials.

(a) In accordance with Section 6002 of the Sclld Waste
Disposal Act, as amendad by the Resource Conservation
and Recovery Act, the Conlractor shall procure items
designated In guldelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with malntaining a satisfactory level of compoatition. The
Contraclor shall pracure items designated In the EFA
guidelines thal contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
avallable in a reasonable period of time; (2) fall to meet
reasonable performance standards, which shall be
detarmined on the basis of the guidelines of the National
Institute of Standards and Technelogy, if applicable to the
itam; or (3) are only available at an
unreasonable price,

(b) Paragraph (a) of this clause shall apply to items
purchased under this conlract where: (1) the
Conlraclor purchases in excess of $10,000 of the ltem
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: () purchased any
amount of the ltams for Use under a contract that was
funded with Faderal appropriations and was with a
Federal agency or a State agency or agency of a
palitical subdivision of a State; and (ji) purchased a
total of In excess of $10,000 of the item both under
and oulside that conlracl,
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matiers - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge und belief that its principals:

a. Arenot presently debnrred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded (rom covered transnctions
by uny Federnl debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a eriminal offense in connection with oblain-
ing, allempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or Stule untitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of rccords, making false
stalements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by n governmental entity (Federal, State, or loeal) with
commission of any of the olfenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this upplication/
proposal had one or more public fransactions (Federal, Stale, or local)
terminated for cause or defnult.

2. Where the prospective primary participant is unable to cerlify (o
any of the statements in this certifiention, such prospective participant
shall attach an explunation 1o this proposal.

Instructions for Certification (A)

I. By signing and submitting this proposul, the prospective primary
participant is providing the cerlification sel out below,

2. The inability of' a person to provide the certification required below
will nat necessorily result in denial of participation in this ecovered
transaction. The prospective participant shall submit an cxplanation
of why it cannot provide the certification sel oul below, The cerlili-
cation or explanation will be considered in connection with the
department or agency's determination whether to enter into this
iransaction. However, failure of the prospeclive primary participant to
furnish a certifieation or nn explanation shall disqualify such person
from participation in this transaction.

3. The cerlification in this clause is o malerial representation of fact
upen which reliance was place when the department or agency deter-
mined (o enler into this transaction. If it is Iater determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition 10 other remedies available to the Federal
Governmenl, the department or ageney may terminate this transuction
for cause of delault,

U.S. Dapartment of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted il'at any lime the prospective primary porticipant learns that
its eertification was erroncous when submitted or has become errone-
ous by reason of changed circumstances,

3. The terms covered transactlon, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Qrder 12549
You may contact the department or agency to which this proposal is
being submitted fur assistance in obtaining a copy of these regulations,

6. The prospective primary participant agrees by submilting this
proposal that, should the preposed covered transaction be entered into,
it shall not knowingly cnter into any lawer tier covered trunsaction
with a person who is debarred, suspended. declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exelu-
sion - Lower Tier Covered Transuction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered Iransactions and in all solicitations for lower
tier covered transaetions,

8. A participant in a covered transaction may rely upon a certification
of a prospective participant ina lower tier covered transaction that i
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered (ransaction, unless it knows that the certification is erroncous,
A participant may decide the method and frequency by which it
determines this eligibility of its principals, Ench participant may, but
is not required to, check the Nonprocurement List.

9. Nathing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possesscd by o prudent person in the erdinary course of business
dealings.

10.  Except for transnctions suthorized under paragraph (6) of these
instructions, if'a participant in a covered transaction knowingly enters
into a lower tier covered transaction with u person who is suspended,
debarred, incligible, or voluntarily excluded from participation in this
transaclion, in addilion to other remedies available to the Federal
Government, the department or sgency may terminate this transaction
for causc of default.
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Certification B: Certification Regarding Debarment, Suspension, Tneli-
gibllity and Voluntary Exclosion - Lower Tier Covered Transactions

I. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposcd for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency.

2. Where the prospeetive lower tier participant is unuble to cerlify 1o
any of the statements in this certification, such prospeetive parlicipant
shall attach an explanation to this proposal,

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certilication set out below,

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this trunsaction was entered into,
I it is later determined that the prospective lower tier participant
knowingly rendered an erroncous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate
writien notice to the person to which this proposal is submitted ifat any
time the prospective lower ticr participant learns that its certification
was erroneous when submitted or has become erroncous by reason of
changed circumstonees,

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, parlicipant, person, primary cov-
ered transaction, principal, propesal, and voluntarily excluded, a5
used in this clause, have the mennings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549, You
muy contuct the person to which this proposal is submitted for nssis-
lance in obtaining o copy of these regulations,

5. The prospective lower tier participant agrees by submilting this
proposal thai, should the proposed covered transuction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared incligible, or
veluntarily excluded from participation in this covered transaction,
uniless authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause tided “Certification
Regarding Debarment; Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Ticr Covered Transaction,” without modification, in all
lower tier covered transactions and in all soliciiations for lower tier
covered Iransaclions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in o lower tier covered Lrangaction that it
is not debarred, suspended, incligible, or voluntari ly excluded from the
covered transaction, unless it knows that the certification is crroneous.
A participant may decide the method and frequency by which it
determincs the eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to requirc
establishment of o system of records in order to render in good faith the
cerlification requircd by this clause. The knowledge and informufion
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary coursc of business
dealings.

9. Except for transaclions authorized under puragraph (5) of these
instructions, if'a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with o person who is
suspended, deburred, incligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available (o the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedics including suspcnsion
and/or debarment.

Aplicant Ear) M. Worsley, Jr., MAI

Date
10/5/2015

Signature of Autharized Certifylng Official

Title
Manager
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Oﬁportuni'ty E:artiﬂbation
Excerpt From 41 CFR §60-1.4(b)

and Urban Development
Office of Housing
Federal Housing Commissioner

OMB Control No. 2502-0029
(exp. 9/30/2016)

The applicant hereby agrees that it will incorporate or cause to be
incorporated into any contract for construction work, or modifi-
cation thereof, as defined in the regulations of the Sceretary of
Laborat 41 CFR Chapter 60, which is paid for in whole or in part
with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to a grant,
conlract, loan insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insur-
ance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor HATECS us
follows;

(1) The contractor will not diseriminate against any ecmployee or
applicant for employment because of race, color, religion,
sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that em-
ployees are treated during employment without regard to
their race; color, religion, sex, or national origin, such action
shall include, but not be limited to the following: Employ-
ment, upgrading, demotion, or transfer; recruitment or re-
cruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants
for employment, neotices Lo be provided setting forth the
provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive considerations for em-
ployment without regard to race, color, religion, sex, or
national origin.

(2)

The contractor will send te each labor union or representative
of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be
provided advising the said labor union or workers' represen-
tatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

3)

(4) The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules, regu-

lations and relevant orders of the Seeretary of Labor,

The contractor will furnish all information and reports re-
quired by Exccutive Order 11246 ol September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records,
and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascerlain compli-
ance with such rules, regulations, and orders.

(3)

(6) In the cvent of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the
said rules, regulations, or orders, this contract may be can-
celed, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or
order ofthe Sceretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence imme-
diately preceding paragraph (1) and the provisions of para-
graphs (1) through (7) in every subcontract or purchase order
unless exempted by tulcs, regulations, or orders of the Seé-
retary of Labor issued pursuant to section 204 of Execulive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcon-
tract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in
the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

0

The applicant further agrees that it will be bound by the above equal
opportunity clause with respect to its own employment practices
when it participates in federally assisted construction work:

Provided, That if the applicant so participating is'a State or local
government, the above equal opportunity clause is not applicable
lo any agency, instrumentality or subdivision of'such government
which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with
the administering agency and the Sceretary of Labor in obtaining
the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into
any conltracl or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts
and Federally-nssisted construction contracts pursuant to the
Executive order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed
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upon contractors and subcontractors by the administering ngency
or the Secretary of Labor pursuant to Part 11, Subpart D of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel,
lerminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assis-
tance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

(a8) Inmultifamily housing transactions where controls over the
mortgagorare exercised by the Commissioner cither through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the term “applicant” as used in this
subpart shall mean the mortgagor,

(b) In transactions other than those specified in paragraph(a) of
this section, the term “applicant™ as used in this subpart shall
mean the builder, dealer or conltractor performing the con-
struction, repair or rehabilitation work for the mortgagor or
other borrower,

200.420Equal Opportunity Clause to be included in contracts and
subcontracts,

(4) The following equal opportunity clause shall be included in
each contract and subcontract which is not exempt:

During the performance of'this contract, the contractor agrees
as follows;

(1) The contractor will not discriminate against any en-
ployee or applicant for employment because of race, creed,
color, or national origin. The conlractor will take affirmative
action lo cnsured that applicants are employed, and that
employees are treated during employment without regard to
their race, creed, color, or national origin. Such action shall
include, but not be limited to the following: cmployment,
upgrading, demotion or transfer; recruitment of recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employ-
ment, notices to be provided setting forth the provisions of
the nondiscrimination clause.

(2)The contractor will in all solicitations or advertisements for
employees placed by or on behalfof the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, creed, color, or national erigin.

(3) The contractor will send to each labor union or repre-
sentalive oFworkers with which he has a collective bargain-
ing agreement or other contract or understanding, a notice, to
be provided, advising the said labor union or workers' repre-
sentative of the contractor's commitments under this section,
and shall post copies of the notices in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Ex-
eculive Order 10925 of March 6 1961, as amended, and of the
regulations, and relevant orders of the President's Commit-
tee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information and reporis
required by Executive Order 10925 of March 6, 1961, as
amended, and by the regulations, and orders of the said
Committee, or pursuant thereto, and will permit access (o hig
books, records, and accounts by HUD and the Committee for
purpeses of investigation to ascertain compliance with such
regulations, and orders.

(6) 1In the event of the contractor’s non-compliance with
the nondiscrimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Govern-
ment contracts or Federally-assisted construction contracts
in accordance with procedures authorized in Executive Order
10925 of March 6, 1961, as amende, und such other sanctions
may be imposed and remedies invoke s provided in the said
Exccutive Order or by regulations, or order of the President™s
Committee on Equal Empleyment Opportunity, or as other-
wise provided by law,

(7) The contractor will include the provisions of Para-
graphs(1) through (7) in every subcontract or purchase order
unless exempted by regulations, or orders of the President's
Committee on Equal Employment Opportunity issued pursu-
ant to Scetion 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The coantractor will take
such action with respect to any subcontract or purchase
orders as HUD may dircct as a means of enforcing such
provisions, in¢luding sanctions for noncompliance: Provided,
however, thal in the event the contractor becomes invalved
in, or is threatened with, litigation with a subcontractor or
vender as a result of such direction by HUD, the contractor
may request the United States to enter into such litigation to
protect the interests of the United States.

(b) Except in subcontracts for the performance of construction
work at the site of construction, the clause is not required to
be inserted in subcontracts below the sccond ticr. Subcontracts
may incorporate by referenced o the equal opportunity clause.

200.425Modification in and exemptions from the regulations in
this subpart.

(a) The following transactions and contructs arc exempt from the
regulations in this subpart:
(1) Loans, mortgages, contracts and subcontracts not ex-
ceeding $10,000.

(2) Contract and subcontracts not exceeding $100,000 for
standard commercial supplies or raw material;

(3)Contracts and subcontracts under which work is to be or has
been performed outside the United States and where no recruit-
ment of workers within the United States in involved, To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

(4) Contracts for the sale of Government property where
no appreciable amount of work is involved; and

(5) Contracts and subcontracts for an indefinite quantity
which are not to extend fot ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract are not reasonably expected to exceed
£100,000 in the case of contracts or subcontracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subcontracts.
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