HOUSING AUTHORITY OF THE CITY OF
WILMINGTON NORTH CAROLINA
(WHA)

REQUEST FOR PROPOSAL (RFP)
SOLICITATION NO.: WHA22.11

TEMPORARY SERVICES TO HIRE RE-ENTRY
WORKERS

Reguest for Proposal

Issued: Monday, March 20, 2023
Date Due: April 10, 2023
Time Due: 12:00 p.m.
Prepared By:
Housing Authority of the City of Wilmington, N.C.
Procurement and Contracts Department

1524 S. 16t Street
Wilmington, NC 28401




Table of Contents

SECTIONS PAGES
1. ADVERTISEMENT «eeviverveereeeeeeeeeeeieseesssssessssssaessssessensesssessssssssenns 3
2. PURPOSE «...ectetiteeeee e eeeeeeseae st ssesraessssresssssssssasestsseessenssbassensanes 4
3. BACKGROUND ...oo.eovetseese et seeesesesssssestsseesesseessesssssessensesesensenens 4
4. OPERATIONS....cieeeeeeeeeeeeeeeeeeseeeeeeeesssssssssssssssssssssssssssasssssesssessssssences B
5. STATEMENT OF NEED ..o..oueeveeeeeeeeceeeeeeesestesessesseseseesesesseensenens 5-8
6. SUBMISSION OF PROPOSALS ......oc.oeitvceeeieieeeesresesseesessessseseeseens 8-9
7. CONTRACT TERMS & CONDITIONS ........ocourrmrrrrereeeeeneeeeseeaeesnnnnns 9
8. TERMINATION CLAUSE ......oeneeeeetiseereseeeseesesesssesesssssessensees 10-11
9. EVALUATION ..ooeveeeeeeeeeeereeeeeeeeeeesatesesssssssssensnnssssassssssnsssssnsenns 11-12
10. REQUEST OR PROPOSAL CHECKLIST .....ccoeerevererevererensensnnsnns 12
11, SAMPLE CONTRACT «-enteeeemeeeereeecssssssessessessessessessassessassanens 13-23
12. HUD FORMS ....eeiueeeeeeereemesissesseesssssssssssesseasessesesssssnnssasasenersces 24-30



HOUSING AUTHORITY OF THE CITY
OF WILMINGTON NORTH CAROLINA
REQUEST FOR PROPOSAL
For
TEMPORARY SERVICES TO HIRE RE-ENTRY WORKERS

The Housing Authority of the City of Wilmington North Carolina (“WHA” or “the Authority”)
WHA is inviting proposals from qualified Temporary Staffing Agencies.

RFP packet may be picked up beginning Tuesday, March 21, 2023, between 8:00 a.m. and 4:00
p.m., Monday through Friday at the Housing Authority’s Central Office at 1524 S. 16™ Street,
Wilmington, North Carolina. There will be a $25.00 charge for each copy. Questions will be due
by April 3, 2023, and answered by April 4, 2023.

Interested Firms shall request, by phone or letter, an RFP packet, which contains a description
of the services required, by contacting Chauntrell Burns, Vice President of Procurement by
phone at (910) 341-7700 ext. 247 or email at cburns@wha.net. Technical questions should be
directed to Chauntrell Burns by email at cburns@wha.net.

Proposals shall be received in a sealed envelope and will be accepted until 12:00 p.m. on April
10, 2023. Proposals shall be kept confidential.

The criteria for evaluating these Proposals will be based solely on the items set forth in the RFP.
There will be one contract award to the most responsive and responsible proposal, which in the
judgment of WHA best meets the objectives of the Housing Authority.

The WHA waives the right to interview the competitive range if such a process proves
unnecessary.

The WHA reserves the right to reject any Proposals and/or waive any informality in the
solicitation process. The proposal will not be available for public review until contract has been
awarded.

The WHA does not discriminate on the basis of race, sex, age, color, national origin, religion, or
disability in its employment opportunities, programs, services, or activities.



REQUEST FOR PROPOSALS
WILMINGTON HOUSING AUTHORITY

2. PURPOSE

The Housing Authority of the City of Wilmington, North Carolina (WHA) seeks to reduce barriers to
employment so that people with past criminal involvement can compete for work opportunities.
WHA seeks the support of Temporary Staffing services throughout the year for Essential Function
Cleaners & Essential Function Grounds Maintenance Workers.

The Housing Authority of the City of Wilmington is anticipating awarding a contract for up to three
(3) years; base plus one (1) year optional. WHA.

The purpose of this RFP is to solicit meaningful proposals so that WHA may select from among
a range of proposals the firm that best meets its needs and requirements. It is further desired
that the solicitation process will ensure competitive pricing.

Any Small Disadvantaged Business Concern (SDBC) proposer should state such status
specifically. Proposals from small business enterprises, women’s business enterprises, and
minority business enterprises are encouraged.

3. BACKGROUND

The WHA is a body corporate and politic, and is governed by the U. S. Housing Act of 1937, as
amended, and subject to regulations under Title 24 of the Code of Federal Regulations.
Chartered in 1938, WHA was the first housing authority in North Carolina.

The WHA is an equal opportunity housing organization dedicated to enhancing the quality of
life for public housing residents and Housing Choice Voucher clients by providing and/or
subsidizing attractive, secure, affordable housing units. In addition, WHA works to ensure its
homeownership; economic development and community supportive service programs are
designed and administered in a manner which enables clients to achieve a higher level of
economic and social self-sufficiency. A nine-member Board of Commissioners appointed by
the Mayor of the City of Wilmington, N. C. sets policy for the Authority.

Attention is called to the provision for Equal Employment Opportunity (Executive Order
11246). Each firm must ensure that no employees and applicants for employment are
discriminated against because of their race, color, religion, sex, or national origin. Each firm
shall certify compliance with all applicable opportunity or handicap requirements governing
contracts of this type.



4. OPERATIONS

The WHA is funded through a variety of federal, state and local sources, with the United States
Department of Housing and Urban Development being the cognizant primary funding agency.

5. STATEMENT OF NEED

A. General

Temporary Staffing Personnel shall follow stated Wilmington Housing Authority work policies
including attendance, holiday work schedules and appropriate dress policies. They shall abide by
security and appropriate use policies as well as Harassment in the Workplace, Violence in the
Workplace, and Drug Free Workplace policies. Copies of the aforementioned Authority policies
shall be provided to the Service Provider(s) upon Contract award.

The Contractor shall provide qualified and experienced temporary personnel (on an “as needed”
basis) in the following classifications/categories:

1. Essential Functions Cleaners
2. Essential Functions Grounds Maintenance Workers

B. Scope

This scope of service covers the requirements for the Contractor to furnish all resources and
services necessary and required to provide temporary personnel services to the Housing Authority
City of Wilmington (WHA) on an “as needed” basis. In performing the required

temporary personnel services, WHA is requiring the contractor to be responsible for,

but not limited to, the following administrative tasks:

1. Receive and process requests/orders for temporary personnel.

2. Provide administrative supervision of assigned temporary personnel.

3. Collect and maintain time sheets for all temporary personnel assigned to WHA.

4. Monitor and address personnel, turnover or other job-related issues as communicated to
the contractor by WHA HR Department.

5. Provide general accounting services (i.e., paycheck distribution, invoice and/or time

sheet reconciliation, etc.)

6. Maintain a quality assurance/quality control program for assigned temporary personnel.

C. Requirements

1. All temporary personnel presented to WHA for assignments shall have the education
and/or work experience, technical skills and be drug free for the job position being
assigned. All temporary personnel assigned to WHA positions shall be screened and
evaluated by the Contractor prior to making such job assignment. The screening processes.
shall include but not limited to, verification of the following:

a. Name and any aliases.



b. Employment within the last 10 years.

¢. Education level.

d. Criminal record check over the last 10 years, including records checks outside of
the state of North Carolina.

e. Wilmington Housing Authority Trespass List

f. Nationwide Sex Offender Registry Check

g. Drug test screening.

h. If the job duties require driving: A motor vehicle records check.

All background checks shall be conducted in accordance with all applicable local, state, and federal
laws. The Contractor shall notify the Wilmington Housing Authority of any information discovered
in the Background Checks that may be of potential concern for any reason.

The Contractor shall ensure that all candidates for technical positions have the appropriate
knowledge and experience in their area of specialization.

D. Business Hours

The Contractor shall maintain business hours between 8:00 a.m., and 4:30 p.m., Monday.
through Thursday, except for holidays observed by WHA.

E. Personnel Requests

The Contractor shall provide written procedures explaining the turnaround time to provide.
temporary personnel from the classifications/categories listed in section (A) of this solicitation.

F. Performance Guarantee

If a temporary employee is not performing to the satisfaction of the WHA supervisor, the
contractor shall replace that employee immediately upon the request of WHA. The Contractor
shall not bill WHA for temporary employees who are replaced within the first four (4) hours of the
beginning of their assignment to WHA.

G. Payment Procedures

The WHA supervisor of the temporary employee shall approve and sign all timesheets provided by
the Contractor for each temporary employee. A copy of all approved timesheets will be retained by
the WHA supervisor. WHA shall pay only for actual time worked. If the need for temporary
services changes after an employee report for work, WHA shall pay the greater of the hours
actually worked or a two (2)-hour minimum.

Resolutions of all timesheet and payment irregularities for temporary employees are the
responsibility of the Contractor. Problems involving timesheet disputes shall be received by the
WHA'’s supervisor and managed accordingly.

The Contractor shall maintain all necessary and required federal, state, and local reports and
records, and shall make all payroll deductions and payments with regard to social security,
workers’ compensation, unemployment insurance, federal payroll and withholding taxes.



H. Reports

The Contractor may be required to provide monthly, annual, or periodic reports of temporary.
personnel usage under this contract. The report(s) are to be customized to meet WHA
specifications.

L. Quality Control Program

The Contractor shall conduct and maintain an on-going quality control program. At a minimum,
the program shall consist of the following:

1. An arrival time telephone call to the WHA Human Resources Department within fifteen
(15) minutes of the scheduled arrival time of the employee.

2. A quality control check (via telephone]) to the WHA Human Resources Department

3. Interim (weekly or more frequently, if necessary) telephone calls to WHA to check on
the performance of assigned temporary employees.

4. The distribution of a performance evaluation form to the Human Resources Department
at the end of each employee’s assignment.

J. Emergencies

All work-related injuries/illnesses shall be covered by the Contractor, under its Worker’s
Compensation Insurance Program, for all temporary employees assigned under this Contract.
Reporting and record keeping shall be the responsibility of the Contractor.

K. Fee- For- Hire
The Offeror will waive all waiting periods and fees associated with “fee-for-hire,” with no cost to
WHA at any time.

L. Job Descriptions
1. Essential Functions Cleaners:

e Cleans walls, floors, elevators, carpets, and common areas; washes windows; cleans
and disinfects restrooms; sweeps; picks up trash.

e Cleans housing units when tenants vacate; cleans cabinets and surfaces; sweeps
and washes floors and walls; cleans appliances, sinks, and tubs; washes windows;
strips and waxes floors.

e Cleans streets and sidewalks. Uses power washer to clean exterior surfaces.

e Learns and uses the methods, procedures, techniques, and tools used in the
building maintenance trades; assists maintenance mechanics with a variety of
routine and semi-skilled tasks in the maintenance, servicing, repair, and alteration
of housing units, including carpentry and painting.

e Paints a variety of surfaces, using brushes, rollers, and spray equipment; prepares
surfaces for painting and resurfacing.



e May operate light-duty equipment; inspects and services equipment to maintain
proper operating and safety requirements.

2. Essential Functions Grounds Maintenance Workers:

Grounds Maintenance Workers will typically do the following:

e Mow, edge and fertilize lawns.

¢ Weed and mulch landscape beds.

e Trim hedges, shrubs, and small trees.

e Remove dead, damaged, or unwanted trees.

¢ Plant flowers, trees, and shrubs.

e Water lawns, landscapes, and gardens.

¢ Operate a variety of hand and power tools, such as hand mowers, edgers, blowers,
hedge trimmers, long-handled clippers, and similar tools, weed eaters, chain saws,
rakes, shovels, hoes, brooms, and other maintenance tools.

e Operate a variety of light duty motorized equipment in the maintenance of
landscaped areas; riding and push mowers, drive pickup trucks, and other
motorized vehicles and equipment; load and unload trucks of refuse, trimmings,
sand, rock, and other material.

e Perform preventative maintenance to vehicles, equipment, and tools and make
minor adjustments and repairs, report the need for major repairs and maintenance
to Management.

6. SUBMISSION OF PROPOSALS

A. The proposal must be for the entire scope of the requirements stated in the Scope of
Work (Exhibit A). The proposal should be in one bound document, with 5 bound (or
stapled) copies included.

B. The proposal must contain specific information in the following format:

1. Title page including the firm’s name, address, phone and fax numbers, contact
person, date of the proposal.

2. Table of Contents.
3. Description of your firm as to size and organization.

4. A listing of the most significant engagements (maximum of five) performed in the
last five years that are similar to this engagement described in this request. Indicate
the scope of work, date.

5. Qualifications of staff members to be assigned to the WHA, their position in the
firm.



All proposals must be submitted to:

Chauntrell Burns, Vice President of Procurement
Wilmington Housing Authority

1524 S. 16" Street

Wilmington, NC 28401

One bound document with 5 bound (or stapled) copies of the proposal must be placed in a
sealed envelope clearly marked “TEMPORARY SERVICES TO HIRE RE-ENTRY
WORKERS.” The proposals must be in our office no later than 12:00 p.m. April 10, 2023.

Proposals sent by U. S. Mail, Overnight Delivery, Federal Express, or similar carriers should be
packaged and addressed and marked as above, in a sealed envelope inside the courier’s
envelope. Proposals received prior to the time set forth in the above paragraph will be kept
unopened until the time set for opening. Proposals received after the date and time noted above
will not be considered. The proposer alone is responsible for the timely delivery of all
proposals. WHA will not be held responsible for late proposals.

You may contact Chauntrell Burns, Vice President of Procurement, at (910) 341-7700,
extension 247 regarding the submittal process and/or technical aspects of the project.

The RFP for TEMPORARY SERVICES TO HIRE RE-ENTRY WORKERS is available for
review on the Authority’s website, www.wha.net or at the office at 1524 S. 16 Street Monday
through Friday between 8:00 and 4:30 regular business hours.

WHA reserves the right to reject all proposals and to waive any informality in the proposal
process. Solicitation of the request for proposal does not commit WHA to pay any cost incurred
in the preparation of the proposal.

7. LENGTH OF CONTRACT/CONTRACT DEVELOPMENT/TERMS AND
CONDITIONS

A. Upon selection of a qualified team through the RFP process, the WHA shall enter into a
contract for services (based on an approved scope of services and budget) with the
selected firm on terms and conditions acceptable to the WHA. Until execution of a
contract, the WHA reserves the right to cease negotiations and to start the RFP process
again. Submissions will be held in confidence and not released in any manner until after
the award of contract(s).

B. The successful bidder shall furnish proof of insurance to the Authority including the type
and amount for coverage specified below before beginning work:

1. Workers® Compensation as required by law
2. General Liability Insurance $1,000,000.00



8.

The successful bidder shall indemnify and hold harmless from any liability whatsoever;
including wrongful death, based or asserted upon any act or omission of the bidder, its
employees, sub-contractors and agents relating to or in any way connected with the
accomplishment of the work or performance of service under this agreement. As part of
the forgoing indemnity the successful bidder agrees to protect and defend at its own
expense, including attorney fees, the Authority, its officers, agents, and employees in
any legal action based upon any alleged acts or omission.

The successful bidder and its agents, servants and employees shall act at all times in an
independent capacity during the term of the agreement and in the performance of the
services to be rendered there under, and shall not act as, and shall not be, and shall not in
any manner be considered to be agents, officers or employees of the WHA.

The successful bidder shall not discriminate in its recruiting, hiring, promotion,
demotion or termination practices on the basis of race, religious creed, color, national
origin, ancestry, sexual orientation, physical handicap, medical condition, marital status
or sex in the performance of the contract, and, to the extent they shall be found to be
applicable thereto, shall comply with the provisions of the Fair Employment Practices
Act and the Federal Civil Rights Act of 1964.

At the option of the Authority, finalists may be selected for the best and final round of
negotiations; however, vendors are encouraged to present their best offers with their
initial submission.

The Authority reserves the right to accept or reject any and all proposals. In addition to
other factors, the proposals will be evaluated on the basis of advantages and
disadvantages to WHA that might result from the award of more than one contract.
WHA reserves the right to make a contract award based solely upon the proposals, or to
negotiate further with one or more vendors. The vendor(s) selected for the award will be
chosen on the basis of greatest benefit to WHA, and not necessarily on the basis of
lowest pricing. Nothing contained herein shall require the WHA to enter into exclusive
negotiations and the WHA reserves the right to amend, alter and revise its own criteria in
the selection of a respondent without notice.

Neither the agreement, nor any part thereof, shall be assigned by the successful bidder
without the prior written consent of WHA.

TERMINATION CLAUSE

WHA reserves the right to reject any and all submittals, to take exception to these RFP
specifications or to waive minor irregularities in any submittal, to issue additional RFP’s and to
either substantially modify or terminate the Project at any time prior to final execution of a
contract.
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WHA will reject the proposal of any respondent who is debarred by the U. S. Department of
Housing and Urban Development providing services to public housing authorities, and reserves
the right to reject the proposal of any respondent who has previously failed to perform any
contract properly for any purchaser, or to complete on time, contracts of a similar nature, who is
not in the position to perform the contract, or who has neglected the payment of bills or
otherwise disregarded it obligations to clients, purchasers, subcontractors, material men, or
employees. Each firm must complete “Certification Regarding Debarment and Suspension”.

9. EVALUATION
A. Process

A team of reviewers will rate proposals. If negotiations are not completed with the top ranked
team, negotiations may proceed with the next most qualified team or teams.

B. Evaluation and Selection Criteria

Evaluation Criteria

Proposals will be evaluated using three (3) categories listed below: The evaluation criteria for
the award of the contract will be weighted according to the points assigned to each category.
The following represent the principal selection criteria, which will be considered during the
evaluation process.

Firms Qualifications, Experience, and Work Plan (45% )

Experience in performing work of a closely similar nature and size, experience working with
public agencies, experience and understanding of Temporary Staffing Services required of
governmental agencies, strength, stability, experience, and technical competence, assessment by
client references. Depth of contractor understands of Wilmington Housing Authority’s
requirements; overall quality and logic of work plan.

Rates and Fees (20%)
Reasonableness and competitiveness of the rates and fees proposed; adequacy of data in support
of figures quoted, basis on which rates and fees are quoted.

Quality and Responsiveness of the Proposal (35%)
Completeness of response in accordance with the RFP instructions.

Proposals will be ranked based upon the merits of the written proposal and the qualifications
and experience of the firm or consultant team. Each reviewer will award a score based on a 100
point total as follows:

11



Evaluation Criteria

CRITERIA PERCENT

1. Firms Qualifications, 45 %
Experience and Work Plan

2. Rates and Fees 20%

3. | Quality and Responsiveness of 35%
the Proposal

e Debarment Statement Yes  No
e Minority/Women Business Enterprise Yes No
e Section 3 Certification Yes  No
e Evidence of Insurance Yes No
e Equal Employment Opportunity Certification Yes No

The WHA reaffirms its right to make any selection it deems prudent, and responding firms or
individual participants acknowledge through their participation that such selection is not subject
to protest or contest.

10.  REQUEST FOR PROPOSAL CHECKLIST
This checklist must be completed and submitted with your proposal.

A. Five bound (or stapled) copies of the proposal

B. Equal Employment Opportunity Certification
(Attachment C) (signed)

C. “Certifications and Representations of Offerors, Non-Construction
Contract” for (Attachment B) (signed)

D. Section 3 Certification (Attachment D) (signed)

Submitted by:

Company Name
Address
City/State/Zip
Phone
Fax
Authorized Signature
Authorized Personnel
(please print)
Date

12



SAMPLE
Contract for Service
(Contract No.: WHA18.05)

This Contract for Temporary Services To Hire Re-Entry Workers (the
“Contract”) made this the __ day of , 2023 by and between the HOUSING
AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA (the “Authority”), whose
address is 1524 S. 16%  Street, Wilmington, North Carolina and
(“Contractor”) whose address is

Recitals

WHEREAS, the Authority is a public body and body corporate and politic organized under
the laws of the State of North Carolina;

WHEREAS, the Authority has selected the Contractor to perform the services described in
this Contract in accordance with the Authority’s procurement policy;

WHEREAS, the Contractor has the knowledge and experience required to fully perform the
scope of work herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and other
good valuable consideration hereby acknowledged, the parties hereto agree as follows:

Section 1. Contract Performance

The Contractor shall perform all tasks set forth in the "Statement of Work” attached as
contractor agreement.

Section 2. Statement of Work

The Contractor shall furnish all labor, material, tools, equipment, transportation,
supervision and related services to perform and complete all work required under this
Contract. All work shall be in strict conformance with the Contract.

In its performance of the work under the Contract, the Contractor shall perform all work in

a prompt and efficient manner, as well as use its best efforts to minimize disturbance to
residents at the Authority’s premises.

Section 3. Changes
The Authority may at any time, by written order, and without notice to the sureties, if any,
make changes within the scope of the Contract (including the Scope of Work and Project

Manual) in the services to be performed or supplies to be delivered by the Contractor.
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If any such change causes an increase or decrease in the hourly rate or the time required for
performance of any part of the work under the Contract, or otherwise affects the conditions
under which the Contract shall be performed by the Contractor, the Authority shall make an
equitable adjustment in the hourly rate, the delivery schedule, or other affected terms, and
shall modify the Contract accordingly.

The Contractor must assert its right to an equitable adjustment under this Section within
thirty (30) days from the date of receipt of the written order for change. However, if the
Authority decides that the facts justify it, the Authority may receive and act upon a proposal
submitted before final payment of the contract.

Failure to agree to any adjustment shall be a dispute which shall be resolved under Section
18. However, nothing in this clause shall excuse the Contractor from proceeding with the
Contract as changed.

No services for which an additional cost or fee will be charged by the Contractor shall be
furnished without the prior written consent of the Authority.

If the contractor fails to complete the work within the time specified in the contract, or any
extension, as specified in the clause entitled Default of the contract, the contractor shall pay
to the Housing Authority of the City of Wilmington, North Carolina liquidated damages in
the sum of $50.00 per day for each day of delay within the Contractor’s control.

Disputes: Failure to complete the project, or any part thereof, on a specified date or dates
shall not form a basis for a contractor claim for extra compensation. No claims by a
contractor for extra compensation or adjustments will be allowed on account of deletions
of work items or delay or failure of others to complete work.

Default: If the Housing of the City of Wilmington deems it inexpedient to require the
Contractor to correct work injured or not done in accordance with the contract, an equitable
deduction from the contract price shall be made by agreement between the contractor and
the Housing Authority of the City of Wilmington, North Carolina subject to prior approval of
HUD and subject to settlement in case of dispute, as herein provided.

Section 4. Contract Price
Prices for the Contract shall be as follows:

For services as specified in the Scope of Work, Contractor shall be paid, INAN AMOUNT

NOT TO EXCEED (XXXXXXXXXXX).
Section 5. Contract Term
The Contract shall commence and end on unless

terminated sooner by either party in accordance with the provisions of the Contract. After

14



the Contract has been executed by the Contractor, and delivered to the Authority, the
Authority shall return a fully-executed Contract to the Contractor. If the original Contract
is not signed by the Contractor and delivered to the Authority within five (5) days, the
Authority may, in its discretion, cancel the award and nullify the Contract.

Section 6. Insurance Requirements

Before work begins, the Contractor shall procure from a reputable insurance company
authorized to do business in the State of North Carolina the following insurance policies that
provide (at a minimum) the following coverage:

A. Commercial General Liability - $1,000,000 per occurrence combined single limit
with a $2,000,000 annual aggregate for bodily injury liability and property damage
liability, including premises and/or operations, independent contractors, products
and/or completed operations, broad form property damage and commercial
umbrella coverage, and a contractual liability endorsement.

B. Commercial Auto Policy - $1,000,000 each occurrence combined for bodily injury
liability and property damage liability, including owned vehicles, hired and
non-owned vehicles, and employee non-ownership.

C. Worker's Compensation and Employers’ Liability - coverage for all employees to

the statutory limits in compliance with state and federal law; employer’s liability of
$500,000 each accident; $500,000 bodily injury by disease each employee; $500,000
bodily injury by disease policy limit.

D. Errors & Omissions  $1,000,000.00 each occurrence.

The Authority shall be named as an additional insured on the contractor’s commercial
general liability and business auto liability. Current, valid insurance meeting the
requirements shall be maintained during the entire duration of the Contract. Renewal
certificates shall be sent to the Authority thirty (30) days prior to any expiration date. The
Authority shall be provided written notification in the event of cancellation or modification
by either Contractor or Contractor's insurer of any coverage required under the Contract no
less than thirty (30) days prior to such cancellation or modification.

The Contractor shall furnish the Authority with a Certificate(s) of Insurance evidencing the
coverage required hereunder. It shall be unacceptable for any Certificate of Insurance to
contain language or wording to the effect that the insurer shall have no liability for failure
to provide the prior notices required hereunder.

It shall be the responsibility of the Contractor to ensure that any agreements between
Contractor and sub-contractors contain the same insurance requirements as set forth in the
Contract.

15



Section 7. Payment and Performance Bonds Requirements, if applicable.

The Contractor shall provide to the Authority payment and performance bonds naming the
Authority as a dual oblige in an amount not less than the full value of the Contract. The
Contractor shall not have done or permitted anything to be done that would affect the
coverage of any performance or labor and material payment bonds required by the terms
of the Contract and, upon demand of the Authority, the Contractor shall have obtained a
written statement from the bonding company or companies assuring that such coverage
continues in full force and effect.

Section 8. Billing and Payment

The Contractor shall submit an original copy of each invoice to the Authority at 1524 South
16th Street Wilmington, NC 28401 Attn: Accounts Payable. Invoices shall contain the
following information: Payment Request Number, Certified Payrolls, Lien Waver, Section 3
reporting documents and Contract number and all other relevant documentations. The
Authority shall pay the Contractor within 30 calendar days following receipt of an
acceptable invoice.

Section 9. License

During the term of the Contract, the Contractor shall maintain the proper license(s) under
applicable state and local laws as required by the Authority, to perform all work under the
Contract.

Section 10. Termination for Convenience

The Authority may terminate the Contract, in whole or in part, for the Authority's
convenience. The Authority shall terminate by delivering to the Contractor a written notice
of termination specifying the nature, extent, and effective date of the termination. Upon
receipt of the notice, the Contractor shall: (a) immediately discontinue all services affected
(unless the notice directs otherwise); and (b) deliver to the Authority all information,
reports, papers, and other materials accumulated or generated in performing the Contract,
whether completed or in process.

Upon termination for the convenience by the Authority, the Authority shall be liable to the
Contractor for reasonable and proper costs resulting from such termination (and upon the
receipt by the Authority of a properly presented claim setting out in detail) including: (i) the
total cost of the work performed to date of termination; (i) the cost of settling and paying
claims under subcontracts and material orders for any work performed and materials and
supplies delivered to the site, payment for which has not been made by the Authority to the
Contractor; (iii) the cost of preserving and protecting the work already performed
(provided that such work was approved by the Authority), until the Authority or a party
designated by the Authority takes possession thereof or assumes responsibility therefore.
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Section 11. Termination for Cause

The Authority may terminate the Contract, in whole or in part, for cause. “Cause” shall
include, but not be limited to: (a) failure of the Contractor to fulfill its obligations under the
Contract; (b) falsification by any officer, employee or agent of the Contractor of any
document or information submitted by the Contractor past or present in connection with
the subject matter of the Contract; (c) Contractor's bankruptcy, insolvency, assignment for
the benefit of creditors, marshaling of assets, or other such events; or (d) occurrences
reasonably justifying the Authority's opinion that the Contractor is about to become unable
to meet its obligations under the Contract.

The Authority shall terminate the Contractor for cause by delivering to the Contractor a
written notice of termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and (ii) deliver to the Authority all
information, reports, papers, and other materials accumulated or generated in performing
the Contract, whether completed or in process.

If the termination is for cause, the Authority may (1) require the Contractor to deliver to it,
in the manner and to the extent directed by the Authority, any work as described in
Subsection 11. (ii) above, and compensation be determined in accordance with the
provisions set forth in Section 3 above; (2) take over the work and prosecute the same to
completion by contract or otherwise, and the Contractor shall be liable for any additional
cost incurred by the Authority; and/or (3) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may be, of amounts owed to the Authority
by the Contractor.

Section 12.  Reports and Records

The Contractor shall provide all reports pertaining to its performance of the Contract
reasonably required by the Authority.

The Authority, HUD, or Comptroller General of the United States, or any of their duly
authorized representatives shall, until three (3) years after final payment under the
Contract, be provided access to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records involving transactions related to the
Contract for the purpose of making audit, examination, excerpts, and transcriptions.

Section 13. Assignment
The Contractor shall not assign or otherwise transfer any of its obligations or interest under

the Contract without the prior written consent of the Authority.

Section 14.  Equal Opportunity
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The Contractor shall comply with the provisions of any federal, state, or local laws
prohibiting discrimination on the grounds of race, color, sex, age, creed, national origin,
marital status or handicap, including Title VI of the Civil Rights Act of 1964 (Public Law
88352, 78 Stat. 241), Title VII of the Civil Rights Act of 1968 and Section 504 of the
Rehabilitation Act of 1973.

Section 15. Authority’s Waiver of Claim

In the event of the suspension or termination of the Contract, the Contractor shall remit to
the Authority any unexpended balance of payments made by the Authority under this
Agreement. The Authority's acceptance of the Contract remittance shall not constitute a
waiver of any claim that the Authority might have against the Contractor.

Section 16. Indemnification

The Contractor shall protect, defend, indemnify and hold the Authority, its commissioners,
officers, employees and agents free and harmless from and against any and all losses,
penalties, damages, settlements, costs, charges, professional fees or other expenses or
liabilities of every kind and character arising out of or relating to any and all claims, liens,
demands, obligations, actions, proceedings, or causes of action of every kind in connection
with or arising out of the Contract and/or the performance hereunder that are due to the
omission, negligence or action of the Contractor, its officers, employees, or agents. The
Contractor further agrees to investigate, handle, respond to, provide defense for, and defend
the same at its sole expense and agrees to bear all other costs and expenses related thereto.

Section 17.  Third Party Relationships

The Contract shall not be construed to create any relationship of third-party beneficiary
involving the Authority. The Contractor shall include in all contracts, subcontracts, or other
agreements with other parties relating to the Contract an acknowledgment by those parties
that this Contract does not create any relationship of third-party beneficiary.

Section 18.  Dispute Resolution

All disputes arising under or relating to the Contract in connection with the Contractor’s
claims, except for disputes arising under provisions contained in Section II of the General
Conditions for Non-Construction (Form HUD-5370-C) which is attached to the Contract as
Exhibit E, including any claims for damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this Section.

All claims by the Contractor shall be made in writing and submitted to the Authority. A claim
by the Authority against the Contractor shall be subject to a written decision by the
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Authority. The Authority shall, with reasonable promptness, but in no event in no more than
sixty (60) days, render a decision concerning any claim hereunder. Unless the Contractor,
within thirty (30) days after receipt of the Authority's decision, shall notify the Authority in
writing that it takes exception to such decision, the decision shall be final and conclusive.

Provided the Contractor has (i) given the notice within the time stated above, (ii) excepted
its claim relating to such decision from the final release; and (iii) brought suit against the
Authority not later than one (1) year after receipt of final payment, or if final payment has
not been made, not later than one (1) year after the Contractor has had a reasonable time to
respond to a written request by the Authority that it submit a final voucher and release,
whichever is earlier, then the Authority 's decision shall not be final or conclusive, but the
dispute shall be determined on the merits by a court of competent jurisdiction.

The Contractor shall proceed diligently with performance of the Contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the Contract, and
comply with any decision of the Authority.

Section 19. Notices, Demands, Approvals and Verifications.

All notices required to be given hereunder shall be in writing and shall be deemed served at
the earlier of (i) receipt; (ii) the business day following deposit with a naturally recognized
overnight courier service, postage prepaid for overnight delivery and addressed to the
parties at their applicable addresses; or (iii) four (4) business days after deposit in
registered, certified or first-class United States mail, postage pre-paid, return receipt
requested and addressed to the parties at their applicable addresses. For purposes of
notice, the following addresses, or such other addresses as may from time to time be
designated by written notice given as herein required shall be the parties’ applicable
addresses:

The Contractor:

The Authority:
Housing Authority of the City of Wilmington, North Carolina

1524 South 16th Street
Wilmington, NC 28401
Attention: CEO

Section 20. Section 3

19



The work performed under this Contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1986, as amended, 12 U.S.C. 1701u (“Section 3”).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3 shall to the
greatest extent feasible be directed to low and very low-income person, particularly persons
who are recipients of HUD assistance for housing.

The parties agree to comply with HUD regulations in 24 CFR part 135 which implement
Section 3. As evidenced by its execution of the Contract, the Contractor certifies that it is
under no contractual or other impediment that would prevent them from complying with
the part 135 regulations.

Section 21. Independent Contractor

The Contractor agrees that it is an independent contractor, and this Agreement shall not be
construed as establishing a joint venture, partnership, or, any principal-agent relationship
between the Authority and the Contractor. Employees of the Contractor shall remain subject
to the exclusive control and supervision of the Contractor, which is solely responsible for
their compensation and any claims arising there from.

Section 22. Compliance with Laws

The Contractor shall comply with all laws, ordinances, rules and regulations pertaining to
performance of work under or in connection with the Contract, and shall hold the Authority
harmless against any fine, penalty, or damage for any actual negligent failure on the part of
the Contractor to comply therewith.

Section 23.  Entire Agreement

The Contract constitutes the entire agreement between the Authority and the Contractor
and supersedes all prior oral and written agreements, if any, between the parties.
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Section 24.

Contract Documents

The Contract shall consist of the following components which are incorporated herein by

reference:

A. The Statement of Work & Contractor’s Estimate (Exhibit A)
B. Instructions to Bidders for Contract (Form HUD-5369-B) (Exhibit B)

Representations, Certifications and Other Statements of Bidders (Form HUD-
5369-C) (Exhibit C)

D. Certification Regarding Debarment and Suspension (Form HUD-2992) (Exhibit D)

E. Equal Employment Opportunity Certification (Form HUD-92010) (Exhibit E)
F.
G
H

Section 3 Compliance Certification (Exhibit F)

. General Conditions for Non-Construction (Form HUD-5370-C) (Exhibit G)

. Maintenance Wage Rate Determination (Exhibit H)
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IN WITNESS WHEREOF, the parties thereto have caused this instrument to be executed in
TWO (2) original counterparts as of the day and the year first above written.

AUTHORITY:

HOUSING AUTHORITY OF THE CITY OF WILMINGTON, NORTH CAROLINA

By:

Tyrone Garrett, CEO/ Contracting Officer

Date:

CONTRACTOR:

By:

Name:
Title:

Date:
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Attachment A

Instructions to Bidders for Contract (Form HUD-5369- B)
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U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete Torm HUD-5368 [10/2008)
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Instructions to Bidders for Contracts
Public and Indian Housing Programs

Table of Contents

Clause Page
1. Bid Preparation and Submission 1
2. Explarations and interpretations to Prospective Bidders §
3. Amendments to Inviiations for Bids 1
4. Responsibility of Prospective Conbracior i
5. Late Submissions, Modifications, and Withdrawa! of Bids 1
8. BiiQOpening 2
7. Service of Prolest 4
8. Contract Award 2
2. B Guarantes &
10. Assurance of Compistion 3
11. Preconstruction Conference 3
12, Indian Preforence Requlrements 8

1. Bid Preparation and Submission

{a) Bidders are axpected to examing the specifications, drawings,
altinstruchions, and, ¥ applicable, the construction site {ses alsothe
contract clausa entitled Site investigation and Conditions Affect-
ing the Work of the General Conditions of the Conlract for Construc-
Hon). Fallure to do so will be at the bidders’ risk.

{b} Ali bids must be submitted on the forms provided by the Public
Housing Agency/iredian Housing Authority [PHAMHA), Bidders shall
furnish all the information required by the solichiation. Bids mustbe
signed and the bidder's nams typad or printed on the bid sheet and
sach continuation shoet which requires the entry of iformation by
the bidder. Erasures or otherchanges must be initialed by the person
sigring the b, Bids signed by an agent shall be sccompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bidt for thelr racords.}

{oy Bickiers must submit as part of their bid a compleled form HUD-
5369-4, “Representations, Cedifications, and Other Statements of
Bidders.”

6y All bid docurments shall be sealed in an envelope which shall be
clearly marked with e words “Bid Documents,” the Invitation for
Biis 4FB) sumber, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

{e} Hihis solicBelion requires bidding on all lems, falluretodosowill
disquality the bid. §f bidding on ail tlems Is not required, bidders
should insart the words “No Bid® In the space provided for any Hlam
on which no price is submiited,

f}  Unless expressiy authorized eisewhere in this solicitation, alter-
nate bids will not be considered.

() Unless exprossly authorized slsewhere in this solicitation, bids
submitied by telegraph or facsimils (fax} machines will not be
consiiered,

{h) ¥ the proposed contract is for a Mutual Help project (as de-
soribed in 24 CFR Part 905, Subpart €} that involves Mutual Help
contibutions of work, material, oreguipment, supplemsntal informa-
tion regarding the bid advertisement is provided as an altach tio
this solicitation,

2. Explanations and Interpretations to Prospective
Bidders

{ay Any prospective bidder destring an explanation or infempretation
of the solicitation, spacifications, drawings, ele., must request i at
teast 7 days before the scheduled fime for bid opening. Fequests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that wilt be provided will be those clearly
related to solicliation procedures, 1.¢., not substantive technical
information. No other oral explanation or interpretation wili be
provided, Any information given a prospeciive bidder conceming
this solictation will ba fumished prompliy to af other prospective
bidders as & written amendment to the soficltation, if that information
s necessary i submitting bids, or f the lack of it would be prajudicial
o other prospective bidders.

{b) Anyinformation obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
fo the solicitation.

3. Amendments to Invitations for Bids

{a} ¥ this soliclation Is amended, then all termns and conditions
which are not modified remain inchanged.

by Bidders shall acknowledge receipt of any amendment io this
solickation {1} by signing and returmning the amendment, (2) by
ierditying the amendment number and dale on the bid form, or (8
by letter, telegram, or facsimile, i those methods are authorized in
the solicitation. The PHA/IMA must receive acknowledgement by the
fime and at the place specified for receipt of bids. Bids whichfalllo
acknowiedge the biddder's receipt of any amendment will resultinthe
miection of the bid i the amendmeni(s) contalned information which
substartively changed the PHA¢HA's requirements,

{0} Amendments will be on file Inthe offices of the PHAIHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

{a) The PHAAHA will award contracts only to responsibile prospac-
tive contraciors who have the abiiily o porform successiully urder
the terms angd conditions of the proposed contract. I delermining
the responsibility of a bidder, the PHAVIMA will consider such matters
as the bidder's:

{1} integrity;

{2} Compliance with public policy;

{3} Feoord of past performanss; and

{4y Financial and technical resources noluding consbruction

and technical equipment).

{b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/AHA to submit a stalement or other documenta-
tion regarding any of the tems In paragraph (a) above. Fallurs by the
bidder to provide such additional information shall render the bidder
nonresponsibis and ineligible for award.

Provious edition is cbsolole
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8. Late Submissions, Modifications, and Withdrawal of Bids
{a} Anybid rocelved ai the place designated in the solicitation after
he exact time spocified for receipt will not be considered unless s
recelved belfore award Is mads and i

(1) Was sent by mgistered or cartified mall not Inter than the
fifth calendar day before the dale specified for recept of offers le.g.,
an offer submitled In responss fo & solicitation requiring receipt of
offers by the 20th of the month must have been malied by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was
sent by telegramor via facsimile, and i is determined by the FHAAHA
that the lats receipt was due solely to mishandling by the PHAAMA
after receipt at the PHAAHA; or

{3} Was sent by U.8. Postal Service Express Mall Next Day
Service - Post Qffice to Addressee, nol later than 500 pm. at the
place of mailing two working days prior to the dale spevified for
receipt of proposals. The term “working days” exciudes weekends
and observed holidays.

{b} Any modification or withdrawsl of a bid Is subject to ¥he same
congditions as in paragraph {a) of this provision,

{¢} Theonly acceptable evidence fo establish the date of malling of
& fate bid, modification, or withdrawal sent either by registersd or
gerdifed vl s the ULB. or Canedian Postal Service posimark bolth
on the envelope or wrapper and on the original receipt rom the U.S,
or Canadian Postal Service, Both postmarks must show & legible
dats or the bid, modification, or withdrawal shall be processed a5 ¥
mailed late. *Postmark” msans a printed, stamped, or otherwise
piaced imprassion {exclusive of & postage meter machins impres-
sion) that is readily identifiable without further action as having besn
supplied and affixed by employees of the LB, or Canadian Postal
Sarvice on the date of mailing. Theeefore, bidders should requestthe
postal clark o place & hand canceliation bull's-eye postmark on both
the receipt and the snvelope or wiapper.

{5 Theonly accepiable avidence o establish the time of recsiptatthe
PHA/AHA Is the time/date stamp of PHAAMA on the proposal wrapperor
other documentary evidence of receipt maintained by the PHAAHA,

{&} The only acceplable evidonoe fo establish the date of mailing of
& late bid, modification, or withdrawal sent by Expross Mail Next Day
Rervive-Post Office to Addrasses is the date entered by the post
office receiving clerk on the *Express Mall Next Day Service-Post
Offive to Addrasses” label and the postmark onboth the envelope or
wrapper and on the original receipt from the U8, Postal Senvice,
“Postmark” has the same meaning as defined In paregraph (s ot this
provision, excluding postmarks of the Canadian Postal Service.
Thersfore, bidders should request the postal clerdd o place a legible
hand canceliation bull's eve postmark on both the receipt and Failure
by a bidder to acknowledge raceipt of the enwelope or wrapper.

iy Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid thal makes s lenns more
tavorabls to the PHA/NHA will be considered at any time It is received
and may be accepted.

o} Bids may be withdrawn by wrilten nofice, or  authorized by this
soficitation, by telegram {including maligram} or facsimile machine
transmission received at any tme befors the exact time set
opening of bids; provided that wiitten confirmation of tslegraphic or
facsimite withdrawals over the signature of the bidder is mailed and
postmarked prior o the specified bid opening time. A bii may be
withcdrawn in person by a bidder or its authorized representative if,
batore the axacttime set foropening of bids, the identity of the peraon
recuesting withdrawal is establishad and the person signs a regeipt
for the bid.

6. Bid Opening

All bids received by the date and fime of receipt specifind in the
suticitation will be publicly opened and reed. The time and place of
opening Wil be as specified in the solicitation. Bidders and other
interested porsons may be present,

7. Service of Protest
{a} Definitions. As used I this provision:

“intorested parly” means an actual or prospective bidder whose
direct economic inlerest would be affected by the award of the
contract.

“Profest” means a wiitlon objection by an inferested parly to this
solivitation or 1o & proposed or actual award of & cordract pursuand
{0 this soficiiation,

(b} Protests shall be served on the Contracting Officer by oblaining
written and dated ackrowledgement from —

Conteacting Officer designate the offical or location where a protest
may be served on the Coniracting Officer]

{0} Al profesis shall be resolved In sccordance with the PHA'Y
iHA’s protest policy and procedures, copias of which are maintained
at the PHA/IHA.

8. Contract Award

(&) The PHAMHA will evaluale bids in response o this solicitation
without dispussions and will award a contract to the responsibie
bidder whoss bid, conforming to the solicliation, will be most advan-
tageous to the PHA/IHA considering only price and any price-refaied
factors spacified in the solicitation.

{b) i the apparent jow bid raceived In rasponse fo this solicitation
exceads the PHAS/AHA"s available funding for the proposed cantract
work, the PHAMHA may sither accept separately priced items {see
8fe} below} or use the foliowing procedurs to delermine contract
award, The PHAAHA shall apply in turn 1o each bid iproceeding in
order from the apparent low bid tothe high bid) each of the separately
priced bid deductible tems, if any, in thelr priority order set forth in
this solicitation. ¥ upon the application of the first deductible tem 1o
aft indtial bids, & now low bid is within the PHA'e/IHA's avallable
funding, then award shall be made io that bidder. ¥ no bidis within
the available funding amount, then the PHAAHA shall apply the
second deductible Bem. The PHA/IHA shall continue this process
untif an evaluated low bid, if any, is within the PHA's/IHA"s available
funding. i upon the application of all deductibles, no bid is withinths
PHA s/MA's avallable furdding, or f the solicitalion does not request
soparately priced deductibles, the PHAVIMA shall follow s wrilten
policy and procedures in making any sward undsr this solicitation.

&} e case of fie low bids, award shall be made In accordance
with the PHASAHAs wiitton policy and provedures.

€ The PHAMMA may reject any and aff bids, accept other than the
iowastbid le.o., the apparent low bid Is unreasonably low), and walve
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA’s wiilten polioy and procedures.
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{e} Unless precluded sisewhere in the soliciiation, the PHAMMA
ay accept any item or combination of tems bid.

# The PHAMHA may reject any bid as nonmsponsive if # is
materially unbalanced as to the prices for the various items of work
fo be parformed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
signiticantly overstated for other work.

(g Awritien award shall be fumished o the successhit bidder within
the period for acceptance specified nthe bid and shall result n a
Windding confract without further action by either party.

9. Bid Guarantee (applicable 1o construction and equip-
ment contracts exceeding $25,000)

A# bids must be accompanied by a negotiable bid guarantes which
st not be less than five percent (5%} ofthe amound of the b, The
bid guarantee may be a certified check, bank draft, U.B. Government
Bonds at par valus, or 2 bid bond secured by o surely company
zooaplable to the 1.8, Govermment and authorized io do business in
ihe slale where the work is io be performed. In the case whers the
work under the contract will be performed on an Indian reservation
area, the bid guarantes may also be an irevocable Letler of Cradit
{see provision 10, Assurance of Complstion, below). Certifisd
checks and bank drafts must be made payable o the order of the
FHAAHA, The bid guaraniee shall insure the execution of the
contract and the Rurnishing of a method of asswance of completion
by the successful bidder a8 required by the solicitation. Failure to
submit a bid guaranies with the bid shall result in the rejection of the
bid, Bid guaraniees submitted by unsuccessiul bidders will be
retumed as s00n a3 praciicable after bid opening.

10. Assurance of Completion

{a) Unless olherwise provided in State Jaw, the successful bidder
shall fumish an assurance of completion prortothe execulion of any
sontract under this soliciation. This assurance may be [Contracting
Officer check applicable fterns] —

1 {1} aperformance and paymsnt bond in a penal sum of 100
percent of the confract price; or, as may be required or permitied by
State law;

{1 {2} sepsrate performance and payment bonds, sach for B0
peroani or more of the contract price;

{1 43 220 porcent cash escrow;
P14 «25 percent imrevocable letter of credit; or,

I} 5 an rovonable ielter of credit &y 10 percent of the folal
contract price with & monitoring and dishbursements agrooment with
the IMA {applicable only to contracts awarded by an IHA under the
indian Housing Frogramj.

{b} Borus must be oblained from guaranies or surety companies
acosplable io the U8, Government and suthorized fo do business in
the state where the work is to be performed. Individual suretios will
not be considered, U8, Treasury Clreular Number 570, published
annually in the Federal Register, isls companies approved to act as
suretios on bonds securing Govermnment contracts, the maximum
underwriting limits on each contract bonded, and the States inwhich
the company is fcensed o do business, Use of companies listed in
this circular is mandatory. Copies of the circular may be downicaded
on the U.S. Depariment of Treasury website hitp:#/
wwwtms treas.goweS70ndex. himi, or orderad fora minimum fee
by contacting the Govermnment Printing Offics at (202 512-2168.

{¢} Each bond shall clearly stale the rate of premium and the tolal
amount of premium charged. The current power of atlomey forthe
porson who signs for the surely company must be atlached to the
bond. The effective date of the power of affomey shali not precade
thedate ofthe bond, The effective dale of the bond shaltbe onor after
the execution date of the contract.

{8y Fallure by the successiul bidder to oblain the required assur-
ance of cornpletion within the time specified, or within such extended
period as the PHAAHA may grant based upon reasons determined
adeqguate by the PHAAHA, shall render the bidder ineligible for
award. The PHANHA may then either award the contract to the next
fowest responsible bidder or suliclt new bids. The PHA/IHA may
refain the heligible biddor's b guarantae.

1t. Preconstruction Conference {applicable to construction
contracts)

Afler awand of a contract under this soliciiation and prior fo the slart
of work, the successful bidder will be required to altend a
praconstruction conference with reprosentatives of the PHAMMA and
#is architectengineer, and other interested parties convenaed by the
PHAAHA, The conference will serve to acquaint the participants with
the goneral plan of the construction operation and all other require-
maents of the contract fe.g., Equal Employment Opportunity, Labor
Standaris). The PHAAHA will provide the successful bidderwith the
date, ime, and place of the conference.

12, Indian Preference Hequirements {applicable only if
this solicitation is for a contract o be performed on a
project for an Indien Housing Authority}

{8} HUD has delermined that the contract awarded under this
solicitation is sublect o the requirements of section 7{b) of the indian
Selif-Determinationand Educalion Assistance Act (25 U.8.C. 450stb)).
Section 7{b} requires that any contract or subcontract entered into for
the benefit of Indians shall require that, o the greatest extent feasible

{1} Preferences and opporiuniiies for ralning and employment
{other than core crew positions; see paragraph (h} below} in connec-
tion with the adminisiration of such confracts or subcontracts be
given to qualified *indians.” The Act defines "indians” fo mean
persons who are members of an indian iribe and defines *indian
tribe” to mean any Indian ribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant o the
Alaska Native Claims Seltioment Act, which is recognized as sligible
for the spacial programs anct services provided by the Uniled States
o Indians because of their status as Indians,; and,

{2} Preforence in the award of contracts or subcontracts in
connaction with the administration of contracts be glven o indian
organizations and o Indian-owned economic enlerprises, as de-
Ened in section 3 of the Indian Financing Act of 1874 {25 US.C.
14523 That Act defines “economic enterprise” to mean any indian-
owned commercial, industrial, or business activily established or
organized for the purpose of profit, except that the Indian ownership
must constitute not lesy than 51 percent of the enterprise; "Indian
organization” o mean the governing body of any Indian tribe or entity
established or recogrized by such governing body; “Indian” o mean
any person who is a member of any fribe, band, group, pushio, or
communily which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native" as defined in the Alaska Nafive Claims Settiement Act; and
indian *itibe” to mean any Indian tribe, band, group, pusbio, or
community including Native villages and Native groups (including
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corporations organized by Kenal, Junesu, Sitka, and Kodial) a8
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services rom the
Bureau of Indiar Alairs.

&) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all suboon-
tracts under the conteact and in providing training and smployment
opportunities.

23 A tinding by the IHA that the contractor, sither 4) awarded
& subrontract without using the procedure required by the IHA, 6
talsely ropresonted that subconiracts would be awardad fo Indian
entarprises or organizations; or, (i} Tailled fo comply with the
contractor's employment and training preference bid staterment shall
be grounds for formination of the contract or for the assessment of
panaities or other remadies,

{c} Hepecified eisswhere in this soliciiation, the IHA may restrict the
solicitation fo quasiified Indlar-owned enferprises and Indian organd-
zations, If two or more {or a greater number as specified slsewhare
i the solication) qualified Indian-owned ontotprises or organize-
tions submit responsive bids, award shall be made to the qualified
enterprise or prganization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the THA shall reject
ali bids and readverlise the solicitation in accordance with paragraph
{d} balow.

(d} If the IHA prefers not to restric! the soliciiation as described in
paragraph (¢} above, or # after having restricled a solicitation an
insufficient number of qualified Indian enderprises or organizations
submit bids, the IHA may adverlise for bids from non-indian as well
as indian-owned enterprises and Indian orgarizations. Award shall
be made lo the qualified Indian enterprise or organization with the
fowest responsive bid that bid is -

{1} Within the mendmum HUD-approved budget amount eslab-
ished for the specific project or activily for which bids are being
solicled: and

{2} Nomorethanthe perceniage specifiedin 24 CFRS05.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. i no responsive bid by a qualified Indian-owned
soonomic enterprise or crganization is within the stated range of the
tolal bid price of the lowest responsive bid from any qualifisd
enterprise, award shall be made to the bidder with the lowest bid.

(e} Bidders sesking to gualify for preference in conbracting or
gsubcordracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall inciude but not be fimited to:

{1} Certilication by a tribe or other evidence thal the bidder is
an indian. The IHA shall sccept the cerification of a fribe thal an
individual Is & member.

& Evidence such as slock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
e snlewprise.

(1) Al bidders must submil with their bids a staternent describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the staternent's adequacy are
ncduded as an altachmant 1o this soficiiation. Any bid that falls to
include the required stalement shall be rejected as nonresponsive.
The HHA may require that comparable statemonts be provided by
subcontracions to the successful Contractor, and may require the
Contractor io reject any bid or proposal by a subcontractor that falls
1o inglude the siatement.

(2} Bidders and prospective subcontractors shalf submi &
cerification (supporied by credible evidence} fv the THA In any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acoeptance or
rjertion by the 1HA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

{gy Alibidders must submit with their bids a statement detailing their
employment and Braining opportunities and their plans fo provide
preforence to indians in implomenting the contract; and the number
or parcentags of Indians anticipated fo be emploved and frained.
Comparable stetements from all proposed subsontraciors must be
submitied. The criferia to be used by the HA In determining the
statement{sl's adequacy are included as an afiachment fo tis
solicitation. Any bid that fails to include the required statement{s}, or
that includes a statement that doss not meet minimum stendards:
required by the IMA shall be rejected as nonresponsive.

{h} Core crew employees. A core crew employee is an individual
whe is 2 bone fide smployes of the contiscior at the time the bid is
submitted; or an individuatwho was not employed by the bidder atthe
time the bid was submitted, but who is reguiatly employed by the
bidder in a supervisory or other key skilled position when work is
avallable. Blddars shall submit with tholr bids a Hist of all core crew
employees.

& Preforencs In contracling, subcontracting, employment, and
raining shall apply not only on-site, on the reservation, or withinthe
IHA"s jurisdiction, but also to contracts with firms that operate oulside
these areas {(8.0., employment in modular or menufactured housing
construction facilities).

{4  Bidders should contact the IHA to determine if any additional
fooat praference requirermants are applicable to this solicitation,

{k}y The IHA [ ]does [ ] does not [Contracting Officer check
applicable box] maintain ists of indian-owned economic enterprises
and Indian organizations by specialty {e.g., plumbing, electrical,
foundations), which are avaiiable to bidders to assist themin meeting
thair responsibility to provide preference in connection with the
administration of contracts and subcontracts.

Provious edition is obsolele
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Certifications and

U.8. Department of Housing
and Urban Development

Hepresentations Office of Public and Indian Housing

of Offerors

Non-Construction Contract

Public reporing burden for this collection of i dio g & parrasp , ding the time for reviewinginstr hing
existing data sources, gathering and maintaining the dala needed, ang piating and the coltection of information.

This form includss clauses required by OMB’s rute on biddi Etanng pre tad by HUD In 24 CFR 85,38, and those requirements

setforth in Exescutive Order 11625 for small, minotity, women-owned business&& angd wmﬁcaﬂm forindependerd price determination, and conflictotinterest,
The form Is required for nonconshuction contracts awarded by Housing Agencies (HAs). Theform is used by biddersiofiarors to cerlify to the HA's Contrasting
Offiesr for contract compliance, If the form were not used, HAs would be unable to enforce thelr contracts. Responses to the collection of information are
required to obtain a benefit of fo retain @ benefit. The information reguested does not lend itself fo confidentiatity,

1. Contingent Fee Representation and Agreement

{2} The bidderfofferor represents and certifies as part of its bid/
offer that, except for full-ime bona fide employees working
solely for the bidder/offeror, the bidder/offeron

(13! lhas, [ 1has not employed or retained any person or
company to solicit or obtain this contract; aad

(23F ] has.{ ]hasnot paid or agreed to pay to any person
of company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent wpon or resalting from the award of this
contract.

(b} I the answer to either (a}(1) or {a) (2) above is affirmative,
the bidderfofferor shall make an mmediate and full written
disciosure to the PHA Contracting Officer.

(¢} Any misrepresentation by the bidderfofferor shall give the
PHA the right to (1) weeminate the vesultant contract; (2} at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minerity, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

fay i 1is,1  1is not s small business concern. “Small business
concern,” as used in this provision, means 2 concers, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the fGeld of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CPR 121,

(byi  Jis, [ 1isnota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 31 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

€erf Tis, [ 1is not 3 minority enlerprise which, pursuant to
Executive Order 11623, is defined as o business which is at
least 31 percent owned by ome or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
(Check the block applicable to you)
I} Black Americans [ 1 Asian Pacific Americans
{ 1 Hispanic Americans
{ 1 Native Americans

{ 1 Asian Indian Americans
i 1 Husidic Jewish Americans

3. Certificate of Independent Price Delermination
{a} The bidderfoiferor certifics that—

{1} The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of resiricting competi-
tion, any consultation, communication, or agrecment
with any other bidder/offeror or competitor relating to (i)
those prices, (i) the intention fo submit a bid/offer, or
(311} the methods or factors used to caleslale the prices
offered;

{2} The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indisectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

{3} No attempt has been made or will be made by the biddey/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting compelition,

(b} Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

{1} Is the person in the bidderfofferor’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1} through (a)(3) above; or

(2) (i} Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals
have net participated, and will aot parlicipate in any
action contrary to subparagraphs (a)(l) through (2)}(3})
above (insert full name of person{s}in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization),
(i1} As an authorized agent, does certify that the princi-
pals named in subdivision (b}2)i} above have not par-
ticipated, and will aot participate, in any action contrary
to subparagraphs (axl} through (a)(3) above; and

P adition is obsolet
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(i) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(1) through (a)}(3) above.

(e} If the bidder/offeror deletes or modifies subparagraph (2)2
above, the bidderfofforor must furnish with its bidéoifor 2
signed statement selting forth in detail the cireumstances of
the disclosure,

4. Organtzational Conflicts of Interest Certification

() The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s orgasizational, fi-
nancial, contractual or other interest are such that:

(i} Award of the contract may result in an unfair competi-
tive advantage;

(i} The Contractor's objectivity in performing the con-
tract work may be impaired; or

(iii} That the Contractor hag disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

{b} The Contractor agrees that if after award he or she discovers
an organizational conflict of interost with respect o this
cordract, e or she shall make an lmmediate and full disclo-
sure in writing to the HA which shall include a desoription of
the action which the Contractor has tsken or infends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an prganizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default

() The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminale or neutralize
conflicts of interest in consultant agreements or subcontracts
involving perfosmance or work under this Contract.

%, Authorized Negotistors (RFPs only}

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone pumbers
of the authorized negotiators)y:

6. Conflict of Intevest

In the abseace of any actual or apparent conflict, the offeror, by
submission of 2 proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Otferor's Signature

The offeror hereby certifies that the information contained is
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:

Provious adition is obsolete
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Certification Regarding
Debarment and Suspension

Certification Az Ceviification Regarding Debavment, Suspension, sud
Other Responsibility Matters - Primary Covered Transactions

i. The prospective primary participant certifies fo the best of its knowl-
gdge and belief that ity principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or volontarily excluded from covered ttansactions
by any Federal debarment or agency,

b. Have not within a ?hree-year period pt&cedmg this proposal,
besn convicted of or had 8 civil § ¥ d them for
commisston of fraud or @ criminal offense in comection with obtain-
ing. aftempting to obiain, or performing a public (Federal, State, or
local) tramsaction or contract under & public transaction; violation of
Federal or State aptitrast stajufes or comumission of embezzlement, theft,
forgery, bribery, falcification, or destruction of records, making false
stafements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by » governmesntal entity (Federal, State, or lovsl) with
comumission of any of the offenses enumerated in paragraph (1Hb) of
this certification; and

U.8. Department of Housing
and Urban Development

4. The prospective primary participent shall provide bnmediate writ-
ten notice to the department or agency to whom this proposal is
submitted i at any time the prospective primary participant learns that
its certification way erroneows when submitted or has become errone-
ous by reason of changed circumstances,

3, The terms covered transaction, debarred, suspended, ineligible,
lower tier eovered fransaction, participant, persesn, primary cov-
ered transaction, privcipal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set ont in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal &s
being submitted for assiztance in obtaining a copy of these regulations.

6. The prospective primary pasticipant agrees by submitting this
proposal that, should the proposed covered tion be entered into,
it shall not knowingly ester info any lower Her covered fransaction
with a person who is debarred, suspended, declared ineligible, or
vol ity luded from particip in this covered transaction,
unless authorized by the department or agency enteriag into this

4. Have not within a three-year period p ing this appli
proposal had one or more public ransactions (Pederal, Siate, or local)
terminated for cause or default

2. Where the prospective primary participant is nasble to certify to
any of the statements in this certification, such prospective participant
shail attach an explanation fo this L

PEVE

Instructions for Certification (A}

1. By signing and submitting this proposal, the prosp
participant is providing the certification set out below.

fve privary

2. The inability of a person Yo provide the certification required below
will not necessarily resulf in denial of participation in this covered
transaction. The prospective particip {

shall submit an fon
of wiy it cannot provide the certification set out below. 'i’he certifi-
cation or € ion will be idered in comnection with the
departmient or agency’s determination whether to enter into this
fransaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from partici in this & tion

3. The certification in this clause is a material representation of fact
spon which reliance was place when the departiient or agency deter-
mined to enter into this transaction. If it iy later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedics available to the Federsl

)

. The prospective primary purticipant farther agrees by submitting
ﬂ.ua proposal thet it will me:}mie the clause titled “Certification
Regarding Debarment, Susp m, eligibility and Vol v Exclu~
sion ~ Lower Tier Covered Transaction,” provided by the department
or agency entering info this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations for lower
tier covered transactions.

&. A participant in a covered transaction may rely upon a certification
of & prospective participant in & lower Her covered transaction that it
is not debarred, suspended, ineligible, or vol ity exchuded from the
woverad fransaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, cheek the Nonprocurement List,

9. Nothing ¢ ¢ in the for g shall be construed to require
establishment of a system of records in order to render in good faith ihe
certification required by this clause. The knowledge and information
of a participant is not required fo exceed that which is pormally
possessed by a prudent person in the ordinary course of business
dealings.

19, Except for transactions suthorized vnder paragreph (6} of these
in a covered transaction knowingly enters

instr i ,ifaym“x

Government, the & or agency may terminate this fion into a lower ter covered ction wilh a p who is suspended,
for cause of defanit, debarred, ineligible, or voluniarily ex : ﬁ'on": particip in this
transaction, in addition to other remedies available to the Federal
Goversment, the department or agency migy terminate this iransaction

for conse of default.
Pamiof 2 foren HUD-2982 {3/98)
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibifity and Voluntary Exclasion - Lower Tier Covered Transactions

1. The prospective lower Her participant certifies, by subniission of
this propossl, that neither it nor fts principals is presently debarred,
suspended, proposed for debarment, declared iueligible, or voluntarily
sxoluded from participation in this transaction by any Federal depart-
ment or agency.

. Where the prospective lower tier patticipant is unable to certify to
zmy of the statements in this certification, sach prospective partivipant
shall aitach an expl to this prop

Instruetiony for Certiflication (B)

1. By siguing awd submitting this propesal, the prosp
participant is providing the certification set out below,

ive lower tier

2. The certification in this clause is a material representation of fact

upon which reliance was placed when this transaction was eatered into,

If it is later determined that the prospective lower Her participsnt

knowingly rendered sn erroneous certification, in addition to other

remedies available to the Federal Government, the depariment or

ageﬁcy w;th thch this transaction originated may pursue available
peusion and/or debanment,

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier pacticipant learns that its certification
was ex when sub d or has b er by reason of
changed circomstances.

4. The terms covered transaction, debarred, suspended, incligible,
fower ey covered fransaction, participant, persen, primary cov-
ered transaction, principal, proposal, and Hy exchuded, as
osed in this clanse, have the meanings set out in the Definitions and
Coverage of yules impl ing E: ive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining & copy of these regulations.

5. The prospective lower tier participant sgrees by submitting this
proposal that, should the proposed covered transaction be entered into,
i shatl not koowingly enter mm any lower tier covered transsscﬁen
wzthapesseawhoxs“ pended, declared ineligible. or

1 il inded from particiy in this coversd transaction.
uniess authorized by the department or agency with which this trans-
action oviginated.

6. The prospective lower Her participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion » Lower Tier Covered Transaction,” without modification, in all
tower Her covered tmmsactions and in all solicitmions for lower Her
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of u prospective participant in a Jower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded froms the
covered fransaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines the elipibility of its pri Is. Each way, but

F P $3

is not required to, check the Nonprocurement List.

& hing i in the shall be construed to reguire
establist of a sy of ds in order to render in good faith the
certification required by fds cleuse. The kpowledge and inforsmation
of a participant iz not required fo exceed that which is normally
possessed by 2 prudent person in the ordinary cowrse of business
dealings.

9. Except for transactions authorized wnder paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered frapsaction with & person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies wvailable to the
Federal Government, the deparfment or agmcy Wzﬁh wmch this trms—
action originated may pursue availabl P
sdor debarment.

11

Applicant

Date

Signature of Authorized Certifying Official

Title

Pap 2ol 2

form HUD-2902 (3083

34



Attachment D

Equal Employment Opportunity Certification (Form HUD-92010)

35



upon coniractors and subcontractors by the administering agency
or the Seeretary of Labor pursuant to Part 1, Subpart I of the
Executive order. In addition, the applicant agrees that if it fails or
refuses to comply with these undertakings, the administering
ageney may take any or all of the following actions: Cancel,
terminate. or suspend in whole orin part this grant {contract, loan,
insurance, guarantee); refrain from extending any forther assis-
tunce to the applicant uader the program with respect to which the
failure or refund occurred until satisfactory assurance of future
compliance has beenreceived from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

Excerpt from HUD Regulations
200.410Definition of term “applicant”.

{8) In multifamily housing transactions where controls over the
mortgagor are exercised by the Commissioner either through
the ownership of corporate stock or under the provisions of
a regulatory agreement, the tesm “applicant” a5 used in this
subpart shall mean the mostgagor.

{b} In transactions other than those specified in paragraph(a) of
this section, the term “applicant” as used in this subpart shall
mean the builder, dealer or contractor performing the con-
struction, repair or rehabilitation work for the mostgagor or
other borrower.

200.420Equal Opportunity Clause to be included in contracts and
subeonteacts,

{3} The followmng equal opp lause shall be included in
sach contract and subconfract which is not exempt:

During the performance of this contract, the contractor agrees
as follows:

{1} The contractor will not diseriminate against any em-
ployee or applicant for emplovment because of race, creed,
color, or national origin. The contractor will take affirmative
action to ensured that applicants are employed, and that
smployees are treated during employment without regard to
their race, ereed, color, or national origin. Such action shall
include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruttment or recsuitment
advertising; layoff or termination; yates of pay or other forms
of compensation; and selection for traning, including ap-
prenticeship. The contractor agrees to post in conspicuous
places, available to emplovess and spplicants for employ-
ment, notices o be provided sefting forth the provisions of
the sondiscrimination clavse,

{2¥The contractor will in all solicitations oy advertisements for
emplovees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard race, eseed, color, or national origin,

{3} The conteactor will send to each labor anion or repre-
sentative of workers with which he has a collective bargain-
ing agreement or other contract or understanding, 2 notice, to
be provided, advising the said labor union or workers” repre~
sentative of the contractor's commitments under this section,
and shall post copies of the aotices in conspicuous plaves
available to employess and applicants for employment.

{4} The contractor will comply with all provisions of Ex.
ecutive Order 10925 of March 6 1961, as smended, and of the
regulations, and relevant orders of the President’s Commit-
tee on Equal Employment Opportunity created thereby,

(5} The contractor will furnish all information and reports
required by Executive Order 10925 of March 6, 1961, as
smended, and by the regulations, and orders of the said
Committee , or pursuant thereto, and will pesmit sccess to his
books, records, and scesunts by HUD and the Committee for
purposes of investigation to ascertain compliance with such
regulations, and orders.

(6} In the event of the contractor’s non-compliance with
the nondiserimination clause of this contract or with any of
the said regulations, or orders, this contract may be can-
celled, termnated or suspended in whole or in part and the
contractor may be declared ineligible for further Govemn-
ment contracts or Federally-assisted construction contracts
in accordance with proceduses authorized in Exeeutive Order
10925 of March 6, 1961, as amende, and such other sanctions
may be imposed and remedies invoke 5 provided in the said
Executive Order or by regulations, or oxder of the President’s
Committee on Equal Employment Opportunity, or as other-
wise provided by law.

{7} The contractor will include the provisions of Para-
graphs(1) through {7} in every subcontract or purchase order
unless exempted by regulstions, or erders of the President’s
Committes on Equal Employment Opporstunity issued pursu-
ant o Bection 303 of Executive Order 10925 of March 6,
1961, as amended, so that such provisions will be binding
upon each subcontractor or vender. The contractor will take
such action with respect to any subcontract or purchase
orders as HUD sy direct as 2 means of enforcing such
provisions, including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved
in, or is threatened with, litigstion with a subcontractor or
vender 25 a result of such direction by HUD, the confractor
may request the United States fo enter into such litigation fo
protect the interests of the United States,

{b) Except in subcontracts for the performance of construction
work af the site of construction, the clause is not required to
be fnserted in subcontracts below the second tier. Subcontracts
may incosporate by refersnced to the equal opportunity clause.

200.425Modification in and exemptions from the regulations i
this subpart,

{ay The following transactions and contracts ars exempt from the
regulations in this subpart:

{1} Loans, mosigages, contracts and subcontracts not ex-
ceeding $10,000.

{2} Contract and subconiracts not exceeding $100.000 for
standard commercial supplies or raw materiak

{3)Contracts and subcontracts under whick work isto be orhas
been performed outside the United States and where o recruit-
ment of workers within the United States in involved. To the
extent that work pursuant to such contracts is done within the
Untied States, the equal opportunity clause shall be applicable;

{4} Contracts for the sale of Govermment property where
no appreciable amonnt of work is invelved; and

{5 Contracts and subcontracts for an indefinite quantity
which are not to extend for ore than one year if the purchaser
determines that the amounts to be ordered under any such
contract or subcontract sre not reasonably expected to exceed
$100,000 in the case of contracts or subconfracts for standard
commercial supplies and raw materials, or $10,000 in the
case of all other contracts and subeonteacts.

fore HUD-82010 {1/82)
VA form 26-421
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Section 3 COMPLIANCE CERTIFICATION

The undersigned makes this certification with full knowledge that its contents will be used in the
expenditure of funds provided by the United States Government. Under penalty of perjury, | hereby state:

1. 1 am the of , (Owner, Partner,

Officer, Representative, Agent)
the Bidder that has submitted the attached Bid; and

2. My company adheres to Section 3 of the Housing and Urban Development (HUD) Act of 1968, as
amended, 12 U.S.C. 1701u which requires, to the greatest extent feasible, that a "good faith effort" is given
to identifying small businesses located within the boundaries of the Section 3 service area, making them
aware of contracting opportunities, encouraging their participation, and actually awarding contracts to
Section 3 business concerns.

3. Efforts will be made to undertake outreach activities intended to encourage participation by Section 3
residents in training and employment opportunities, to include but not limited to:

A. Advertising in local media;

B. Distributing flyers on training and job opportunities to public housing sites and posting flyers in common

areas;

C. Informing labor organizations and private job training agencies of potential jobs and contract

opportunities;

D. Participation in job information meetings and workshops to help Section 3 residents’ complete
applications and learn interviewing techniques.

Signature of Authorized Certifying Official:

Title: Date:

Company

‘- Name:
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